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Division1. Generally

Sec.58-1 Title
This chapter shall be cited as "Unified Development Code of the City of Gretna, Louisiana" or “UDC.”

(Code 1997, § 102-1; Ord. # 1945, § |, 6-12-1989)

Sec.58-2 UDC Organization

This UDC consists of seven articles, which are listed below. The appendices include a variety of
documents necessary to carry out the provisions of this UDC and are referred to as appendices
throughout this document.
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Article | establishes the purposes and applicability of the UDC, describes its organization, guides
this code’s enforcement and interpretation, and establishes penalties for violations of the UDC.
Article Il establishes procedures and criteria for approval of development applications, as well as
changes to this UDC and the Comprehensive Plan.

Article Il establishes zoning districts, creates the official zoning district map and lists the uses
allowed in each zoning district.

Article IV establishes development and design requirements for buildings, sites and
subdivisions, which includes rules for infrastructure development and environmental factors.
Article V establishes supplemental conditions for specific land uses and development patterns.
Article VI establishes the rules for non-conforming situations.

Article VIl defines the terms used in this UDC.

Appendices to this UDC are administrative rules for the application and enforcement of the UDC
that include applications, submittal requirements, landscape planting standards and design
standards for infrastructure improvements.

Sec.58-3  Authority
The UDC is enacted pursuant to the authority of Title 33 of the Louisiana Revised Statutes.

Sec. 58-4  Effective Date
This UDC is effective as of June 22, 2019.

Sec.58-5 Purposes

The procedures and standards of the UDC as set forth herein have been made in accordance with the
City of Gretna’s Comprehensive Plan to promote the public health, safety and general welfare of the
City of Gretna. They have been designed to lessen congestion in the public streets, to secure safety
from fire, panic and other dangers, to provide adequate light and air, to prevent the overcrowding of
land, to avoid undue concentration of population, and to facilitate the adequate provision of
transportation, water, sewerage, schools, parks and other public requirements. They have been
made with reasonable consideration, among other things, as to the character of each zoning district
and its peculiar suitability for particular uses, and with a view to conserving the value of buildings and
encouraging the most appropriate use of land throughout the City.

(Code 1997, § 102-2; Ord. # 1945, § 11, 6-12-1989)

Sec.58-6  Jurisdiction and Applicability

(a)  Jurisdiction. This UDC shall apply to development within the municipal boundaries of
the City of Gretna.

(b)  Authorization Required. Unless otherwise authorized by the UDC, no development shall
proceed without securing the approvals required herein.

(c) Compliance Required. The following activities are subject to and shall conform to the
standards, criteria, requirements and procedures of the UDC. Thresholds for specific
development standards and procedures are established in subsequent articles of the
UDC and are summarized in Exhibit 58-6. Applicability of specific development
procedures are established in Article Il.

(1)  All development and redevelopment;

(2)  The use of any parcel of land or any structure or any combination thereof;
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(3)

Changes of use of a parcel, structure, or any combination thereof; and

(4) Divisions of land or the adjustment of property boundaries.
Exhibit 58-6: Applicability of Development Standards
Standard ‘ Threshold for Applicability Section Reference
Parking space provision New use, expansion of an existing 58-180

structure, or change of use that
increases parking

Parking lot surfacing Changes to parking lots with 5 or 58-183
more spaces

Lighting plans Any development requiring major 58-205
site plan review

Tree preservation New development or development 58-270
of sites of 10,000 square feet or
more

Stormwater management plan New development or 58-271

redevelopment of sites of 10,000
square feet or more

Vehicular use area/parking lot For parking lots with 5 or more 58-272

plantings parking spaces
Sec. 58-7  Exceptions.
The following general conditions of circumstances are exempt from the provisions and requirements
of the UDC:

(a)  Projects for which a local development approval or building permit has been lawfully
issued, provided that:

(1) The local development approval or building permit has not expired prior to the
effective date of the UDC or the effective date of an amendment to the UDC;

(2)  The activity authorized by the local development approval or building permit has
commenced and continued in good faith; and

(3)  The activity authorized by the local development approval or building permit
complies with the requirements of all applicable local development approvals and
building permits and any other permits required by any governmental authority.

(b)  Work required for public facilities and services within the public right-of-way, as further
described below:

(1) Work required for the installation of facilities for the distribution or transmission
of gas, water, sewer, electric power, or telecommunications services (except
telecommunications towers).

(1)  Work required for the purpose of inspecting, repairing, or replacing any existing
water or sewer lines, mains, or pipes.

(2)  Work required for the purpose of inspecting, repairing, or replacing cables, power
lines, utility poles, utility tunnels, or the like.

(c)  Work for the maintenance, renewal, improvement, or alteration of any structure,
provided that a building permit, if required, is issued for the work and the following
conditions are met:

(2) The work affects only the exterior color or interior of the structure.
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Sec. 58-8

(b)

(a)

(b)

(d)

(e)

Sec. 58-9

The City Council intends this UDC to implement the City’s Comprehensive Plan and all other area or
corridor plans. Any amendments to the UDC or local development approvals shall be consistent with
the Comprehensive Plan in effect at the time of the amendment or local development approval.

(1) The work is only for the decoration of the interior or exterior of the structure.

(2) The work is only for de minimis development as established from time to time by
administrative order.

Rules of Interpretation

This UDC is intended to be administered with the flexibility to respond to unique
circumstances of individual properties in ways that best achieve its purposes.

This UDC establishes many, but not all, of the standards and procedures for
development. Other portions of the City Code, as well as other standards, shall apply to
development, including, but not limited to, Building Codes, fire codes, utility, street and
drainage design and construction standards.

The issuance of any local development approval pursuant to this UDC shall not relieve
the recipient from the responsibility to comply with all other City, Parish, State, or
federal laws, ordinances, rules or regulations.

References to other regulations or provisions of the UDC are for the convenience of the
reader. The lack of a cross-reference does not exempt a land, building, structure, or use
from other regulations.

The UDC contains numerous titles, graphics, pictures, illustrations, and drawings to
assist the reader in understanding and applying the UDC. However, to the extent that
there is any inconsistency between the text of the UDC and any such title, graphic,
picture, illustration, or drawing, the text controls unless otherwise provided in the
specific section.

Additional rules for interpreting language and terms are included in Article VIl of this
uUDC.

Consistency with Comprehensive Plan Required

Sec. 58-10 Relationship to Other Documents

12

(a)

(b)

Higher Standards Prevail. Where a regulation contained within the UDC imposes higher
or more stringent standards than those required under another statute, ordinance or
regulation, the regulation adopted under the UDC controls. If the other statute,
ordinance, or regulation imposes higher or more stringent standards, that statute,
ordinance, or regulation controls so long as it is consistent with the purposes, findings
and intent of the UDC and with the goals, objectives, policies and strategies of the
Comprehensive Plan.

Development under Prior Regulations. Development under prior regulations shall be
allowed pursuant to section Sec. 58-7, provided a valid development approval has not
expired. All new applications shall comply with the provisions of this UDC. Legal non-
conforming situations may continue in conformance with Article VI of this UDC.
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(d)

(e)

(f)

Issuance of Rules and Regulations for Public Improvements. The City may promulgate
reasonable rules and regulations regarding the design and installation of improvements
required pursuant to this UDC.

Minimum Standard May Exceed State Standards. Any rule and regulation established
shall meet the minimum City and State standards, but nothing in this section shall
prevent the City from requiring compliance with higher or more stringent requirements
than the State regulations.

Relationship to Private Agreements. This UDC is not intended to abrogate, annul, or
otherwise interfere with any easement, covenant or other private agreement or legal
relationship; provided, however, that where the regulations of this UDC are more
restrictive or impose higher standards or requirements than such easement, covenant
or other private agreement, the regulations of this UDC shall govern.

Relationship to Other Codes. The procedures and standards of the UDC are intended to

facilitate and ensure compliance with other technical standards adopted by the City,
including, but not limited to Building Codes, fire codes, and historic district guidelines.

Sec. 58-11 Minimum Requirements.

The requirements of this UDC are the minimum requirements for the promotion of the public health,
safety and general welfare. For discretionary approvals, the City may impose additional requirements
to ensure that proposed development will:

(a)

(b)

(d)

(e)

(f)
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Express and reflect the unique sense of place and the desirable qualities of Gretna
through innovative and sustainable design and architectural standards for development;

Promote the use of the best available technology at reasonable cost, using local, state
and federal grants, loans, tax credits and deductions, for installation of energy and
resource conservation measures, including green and sustainable building and
neighborhood requirements for all public and private buildings, structures and land
uses;

Ensure that building projects are planned, designed, constructed, and managed to
minimize adverse environmental impacts; to effectively manage stormwater; to
conserve natural resources; to promote sustainable development; and to enhance the
quality of life in Gretna;

Respect historical patterns, precedents, and boundaries in the development approval
process for new development and redevelopment;

Reflect the transportation network of the region and provide within each development
a framework of transportation alternatives and inter-connectivity, including
automobiles, transit, pedestrian, and bicycle systems to maximize access and mobility
throughout the region; and

Place high regard for the protection of individual property rights in appropriate balance
with the community’s need to implement the goals, objectives, policies and strategies of
the Comprehensive Plan.
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Sec. 58-12 Violations

Any person who shall do anything prohibited by this chapter as it exists or may hereafter be
amended, or who shall fail to do anything as required by this chapter as it exists or may hereafter be
amended is hereby declared to be guilty of a misdemeanor and shall be punished as provided by law.
Each and every day that such violation exists shall be deemed to be a separate offense. The law
enforcement agency of the City shall furnish, upon request by the Planning Director, the necessary
police personnel to carry out these orders. Notice of any alleged violations of this chapter, and of any
hearings required because of such alleged violations, shall be made in accordance with Sec. 58-51 of
this UDC.

Sec.58-13 Penalties

(a)  Penalties are Misdemeanors. The owners, agent, or person in charge of the building or
premises where a violation of any provisions of this chapter has been committed or shall
exist, or the lessee or tenant of an entire building or entire premises where such
violation has been committed or shall exist, or the owner, agency, person in charge,
lessee, or tenant of any part of the building or premises in which such violation has been
committed or shall exist, or the agent, architect, builder, contractor, or any other person
who takes part in, commits, or who assists in any such violation or who maintains any
building or premises in which any such violation shall exist shall be guilty of a
misdemeanor punishable by a fine or imprisonment for each day that the violation
continues pursuant to Section 1-8 of the City Code.

(b)  First and Second Offense. In the case of first and second offenses, calculation of fines for
continuing but separate and distinct offenses shall not begin until seven (7) days after
receipt of delivery of a certified letter concerning the infringement. If an appeal is made,
the calculation of fines will be terminated until a decision has been made by the,
magistrate, City Council or by the Parish District Court.

(c)  Third Offense. Upon conviction for a third offense as described herein, in addition to
criminal penalties provided for in this section, the magistrate may order, and the City
shall cause any and all utilities (whether publicly or privately owned) to be shut off and
services discontinued. The City must attempt to notify the owner of the property and
the occupants of the property at least ten days before the scheduled date to disconnect.
Such notice must be sent by mail with delivery confirmation, and a copy of the notice
must be also posted on the property. Posted notice must be in a prominent location at
least four days before the scheduled disconnect date. Notice shall include declaration of
the order of the magistrate, the services to be disconnected and the date and
approximate time that the disconnect is to take place.

Sec. 58-14 Enforcement

In case any building or structure is erected, structurally altered or maintained, or if any building,
structure, or land is used in violation of any provision of this chapter, any proper officer of the City or
their duly authorized representatives, may institute injunctive or other appropriate action to prevent
or correct such unlawful erection, construction, reconstruction, alteration, conversion, maintenance,
or use, or to prevent the occupancy of such building, structure, or land, or to prevent any illegal act,
conduct, business, or use in and about such premises.
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Sec. 58-15 Severability

Should any article, section, subsection, provision, or clause of this UDC be declared by any court of
competent jurisdiction to be unconstitutional or invalid for any reason whatsoever, the same shall
not affect the validity of the UDC as a whole or any part thereof other than the part judicially
determined to be invalid.

Division 2. Responsibilities for UDC Administration

Sec. 58-20 Generally

Exhibit 58-41 Summarizes the responsibilities for actions to implement the UDC.

Sec. 58-21 City Council
The City Council shall be responsible for the following actions as applicable pursuant to the
procedures in Article Il of the UDC:
(a)  Render decisions on appeals to Planning & Zoning Commission decisions on
comprehensive plan text or map amendments.
(b)  Render decisions on amendments to the UDC text or maps.

(c)  Render decisions on appeals to Planning & Zoning Commission decisions on planned
development conceptual plans.

(d)  Render decisions on planned development preliminary development plans.
(e)  Render decisions on planned development final development plans.

(f) Render decisions on conditional use permit applications.

(g) Review decisions of the Planning & Zoning Commission.

(h)  Render decisions on appeals to Planning & Zoning Commission decisions on site plan
applications.

(i) Render decisions on appeals to Planning & Zoning Commission decisions on variance
applications.

1] Render decisions on appeals to Planning & Zoning Commission decisions on appeals to
staff determinations.

(k)  Make determinations of vested rights.

(N Render decisions on revocations of development approvals.

(m) Render decisions on preliminary plat applications.

(n)  Render decisions on improvement guarantees and development agreements

(o)  Render decisions on variances to lot area and dimensional variances associated with
major subdivisions.

(p)  Render decisions on final plat applications.
(q) Render decisions on applications for vacation of rights-of-way and servitudes.
(r) Render decisions on appeals to decisions of the Historic District Commission.

(s)  Carry out other responsibilities assigned by City ordinance or State statute.
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Sec. 58-22 Planning & Zoning Commission

(a) Creation. The Planning & Zoning Commission is hereby created and shall be appointed
within sixty (60) days of adoption of this UDC. Pending the initial appointment of the
Planning & Zoning Commission:

(1)  The City Council assume all responsibilities of the Planning & Zoning Commission.

(2)  When hearings are required by both the Commission and Council, only one
hearing shall be required.

(b)  Number and Terms of Members, Appointments, Qualifications and Removal. The
Planning Commission shall consist of five (5) members who shall serve staggered terms
of three (3) years. A Planning Commission member shall be at the time of appointment
have attained the age of eighteen (18) years, been legally domiciled and have actually
resided in the City for at least two (2) years immediately prior to the appointment and
be a qualified elector of the City. A Planning Commission member shall be required to
obtain four (4) hours of APA sanctioned or City sponsored education per year, or as
otherwise required by State law. They shall be appointed and confirmed by a vote of the
Council. Should any member of the Commission fail to meet any of the above
qualifications, that position shall be declared vacant and another appointment shall be
made for the unexpired term.

(c)  Appointment. One member of the Planning and Zoning Commission shall be appointed
by the Mayor and all other members shall be appointed by a majority vote of the City
Council. The outgoing member of the Commission shall, absent some disqualifying
condition or regulation, continue to serve until a successor is appointed.

(d) Initial Appointments. Initial appointees to the Planning & Zoning Commission shall
serve until the expiration dates listed in Exhibit 58-22. Subsequent appointees shall
serve three (3) year terms.

Exhibit 58-22: Initial Terms of Planning & Zoning Commissioners

Member Expiration Date of Term Appointed by
1 December 31, 2022 City Council
2 December 31, 2022 City Council
3 December 31, 2021 Mayor
4 December 31, 2021 City Council
5 December 31, 2020 City Council

(e)  Vacancies. If a vacancy in the Planning Commission occurs otherwise than by expiration
of term, it shall be filled by appointment by the original appointing authority for the
duration of the unexpired term. Vacancies created by completion of a term shall be
filled for a new three (3) year term.

(f) Limitations. Members shall be eligible for appointment to an unlimited number of
successive terms. No member of the Planning & Zoning Commission shall also be an
elected official of this state or any political subdivision thereof. In addition, no member
of the Commission shall be an employee of the City of Gretna.

(g) Removal. The City Council may, by a vote of a majority of the City Council members,
remove any member of the Planning & Zoning Commission, after notice and public
hearing, for inefficiency, neglect of duty, or malfeasance in office.
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(h)

(i)

(k)

Election and Term of Chairman. The Gretna Planning & Zoning Commission shall elect a
chairman and vice-chairman from its members and create and fill such other of its
offices as it may determine necessary. The terms of the chairman and vice-chairman
shall be one year, with eligibility for reelection. The vice-chairman of the Commission
shall, in the absence of the chairman, assume all power, duties and responsibilities of
the chairman.

Rules and Records of Proceedings, Meetings and Quorum. The Planning & Zoning
Commission shall adopt rules of procedure for the transaction of its business, not in
conflict with any other City or state laws, and shall keep a record of its resolutions,
motions, transactions, findings and determinations, which shall be a public record. The
Commission shall hold at least one regular meeting in each month, unless there is no
business before the Commission, and all meetings shall be open to the public. Meetings
at other than regularly scheduled times may be announced at a prior meeting and
thereby made a part of the record.

Special Meetings. The Chairman, may, or upon the request of three (3) members of the
Planning & Zoning Commission, shall, by giving notice to the members of the
Commission, call a previously unannounced special meeting of the Commission for a
time no earlier than 24 hours after the notice is given. Notice of a previously
unannounced meeting shall be posted at City Hall and, to the extent feasible, provided
to interested persons at least 24 hours prior to the meeting.

Quorum and Actions. Three (3) of the Planning & Zoning Commission constitutes a
guorum necessary to hold a meeting. Furthermore, no motion, resolution, or other
official action shall be passed upon except by a majority vote of a quorum of the
Commission.

Compensation. The members of the Gretna Planning Commission shall serve without
compensation and shall hold no other public office or employment by the City, except
they may also serve as members of any duly constituted commission of the region or
Parish of which Gretna municipality forms a part.

Expenditures. The expenditures of the Planning & Zoning Commission, exclusive of
those made from funds received by gift, shall be within the amounts appropriated for
that purpose by the City Council. Members of the Commission may, when authorized by
the Mayor, attend planning and zoning conferences, meetings of planning and zoning
institutions and hearings upon pending planning and zoning legislation and the Mayor
may pay the reasonable traveling expenses incidental to such attendance out of any
funds appropriated by the City Council for that purpose.

Personnel. The City shall provide the Planning & Zoning Commission with the services of
a clerk and a planning consultant. The Planning Director shall serve as planning
consultant. The Commission may request of the City such other employees as it may
deem necessary for its work, and with the advance consent of the City Council may also
contract with planning experts, engineers, attorneys, architects, landscape architects,
arborists, horticulturists and other consultants for such services as they may require
within the scope of budgetary authority.
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(o)

(p)

Duties of Clerk. The clerk shall be responsible to the Commission and for the issuance of
prior notice of term expirations, for the advertisement and posting, as required by law,
of all matters to be heard by the Commission, for the notification of applicants regarding
meetings and for all other correspondence and duties as required by these regulations
or the adopted rules of procedure of the Commission. The clerk shall keep a true and
correct public record of all proceedings which shall set forth the reasons for its
decisions, the vote of each member participating therein, the absence of any member,
and any failure of a member to vote at both general and special meetings. Certified
copies of the adopted minutes of all such proceedings may be obtained from the clerk
upon request and in accordance with established fees. The clerk shall prepare and
submit reports of all actions and recommendations of the Commission to the City
Council, case applicants, or other parties as required by these regulations or other state
or local laws.

Powers and Duties of the Planning & Zoning Commission. The Planning & Zoning
Commission serves as the City’s Planning Commission, Zoning Commission, and Board of
Adjustments and Appeals and may be referred to generally in the UDC as the Planning
and Zoning Commission or the P&Z Commission when serving in the role of any of those
bodies.
(1)  When serving as the Planning Commission, it shall be responsible for the

following actions pursuant to the procedures in Article Il of the UDC:

a. Oversee planning studies and make recommendations regarding the City’s

planning needs.
b. Render decisions on amendments to the Comprehensive Plan text or

Future Land Use Map, including any plans adopted as part of the
Comprehensive Plan.

C. Make recommendations to the City Council on preliminary plat
applications.
d. Make recommendations to the City Council on vacations of rights-of-way

and servitudes.
e. Carry out other responsibilities assigned by City ordinance or State statute.

(2)  When serving as the Zoning Commission, it shall be responsible for the following
actions pursuant to the procedures in Article Il of the UDC

a. Make recommendations to City Council for action on UDC text or map
amendments.

b. Render decisions on planned development conceptual plans.

C. Recommend action on planned development preliminary development

plans to the City Council.
d. Recommend action on conditional use applications to the City Council.
e. Render decisions on major site plan applications.

(3) When serving as the Board of Adjustments and Appeals, it shall be responsible for
the following actions pursuant to the procedures in Article Il of the UDC.

a. Render decisions on variance applications; and
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b. Render decisions on appeals to staff decisions.

(Ord. #4938, 7-14-2021)

Sec. 58-23 Board of Adjustments and Appeals

The Planning & Zoning Commission shall serve as the City’s Board of Adjustments and Appeals
pursuant to section Sec. 58-22, deciding applications for variances and appeals to decisions by City

Staff.

Sec. 58-24 Historic District Commission

(a)

Establishment. An Historic District Commission (HDC) is hereby established and shall
consist of seven members recommended by the City Council and appointed by the
Mayor to four-year terms of service. Members shall include one architect and one
historian. The architect, the historian and two members shall be appointed at the
beginning of the regular term of the mayor and City Council. The remaining three
members shall be appointed at the beginning of the third year of the regular term of the
City Council and Mayor. In the event that an appointment of a specific discipline is not
forthcoming within sixty (60) days of a vacancy, the mayor may appoint a resident of a
historic district or property owner of a historic district property without such
qualification, subject to the approval of the council. In the event that an appointment by
the Mayor is not forthcoming within sixty (60) days of a vacancy, the Council may
appoint and fill such vacancy. Nothing shall preclude the mayor from removing or
replacing an appointment with council approval, and nothing shall prohibit the
reappointment of any prior member of the committee to the new term.

(Code 1997, § 52-3; Ord. # 4653, 2-11-2015) State Law reference— Historic district commissions, R.S. 25:732.

(b)

Responsibilities. Historic District Commission shall be responsible for the following
actions pursuant to the procedures in Article Il of the UDC:

(1) Render decisions on applications for certificates of appropriateness for major
work.

(2)  Render decisions on appeals to staff actions on certificates of appropriateness for
minor work.

(3) Make recommendations to the City Council on historic preservation needs for the
City of Gretna.

(4) Carry out other responsibilities assigned by City ordinance or State statute.

(Code 1997, § 52-41; Ord. # 4653, 2-11-2015)

Sec. 58-25 Planning Director

The Planning Director shall be appointed by the Mayor and shall be responsible the following actions
pursuant to the procedures in Article Il of the UDC:

(a)
(b)
(c)
(d)

19

Administering and interpreting the code.
Coordinate the activities of the Development Review Committee (DRC).
Serve as the planning consultant to the Planning & Zoning Commission.

Prepare or oversee the preparation of reports, studies and plans necessary to
implement the comprehensive plan and this UDC.

Gretna UDC Amended April 11, 2024



(e)

(f)
(g)

(h)
(i)
()
(k)
Sec. 58-26

Recommend Comprehensive Plan text and map amendments to the Planning & Zoning
Commission.

Recommend UDC text and map amendments to the Planning & Zoning Commission.

Prepare reports and recommendations regarding development applications required to
be heard and acted upon by the Planning & Zoning Commission or City Council.

Render decisions on administrative development applications.
Render decisions on applications for administrative relief.
Render decisions on minor subdivision applications.

Other responsibilities assigned by this UDC or the Mayor.

City Engineer

The City Engineer shall be responsible for the following actions pursuant to the procedures in Article
Il of the UDC:

(a)

(b)

(d)

(e)

()
Sec. 58-27

Participate in and provide needed support for Development Review Committee
activities.

Review and render decisions on applications for construction plan applications.

Review and recommend action on improvement guarantees to the Development Review
Committee.

Develop and recommend updates to the City’s public improvements design
requirements.

Inspect installation of public improvements and make recommendations related to
construction, repair, maintenance and acceptance of improvements constructed
pursuant to the UDC.

Other responsibilities assigned by this UDC or the Mayor.
Building Official

The Building Official shall be appointed by the Mayor and shall be responsible for the following
actions pursuant to the procedures in Article Il of the UDC.

(a)

(b)

(c)
(d)
Sec. 58-28

Participate in and provide needed support for Development Review Committee
activities.

Review and render decisions on applications for building permits pursuant to Chapter 10
of the City Code.

Serve as consultant and secretary to the Historic District Commission.

Other responsibilities assigned by this UDC or the Mayor.

Floodplain Manager

The Floodplain Manager shall be appointed by the Mayor and shall be responsible for the following
actions pursuant to the procedures in Article Il of the UDC:

(a)

(b)
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Participate in and provide needed support for the Development Review Committee
activities.

Administer the City’s flood hazard regulations and program responsibilities.
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(c)

Other responsibilities assigned by this UDC or the Mayor.

Sec. 58-29 City Attorney

The City Attorney shall be responsible for the following actions pursuant to the procedures in Article
Il of the UDC:

Sec. 58-30

(a)
(b)

(c)

Provide requested support to the Development Review Committee.

Provide requested guidance to the Planning Director, Planning & Zoning Commission,
Mayor, City Council and Historic District Commission as requested by each entity.

Review and recommend action on development agreements to the City Council.

Licensing Officer

The Licensing Officer shall be appointed by the Mayor and shall be responsible for the following
actions pursuant to the procedures in Article Il of the UDC:

Sec. 58-31

21

(a)

(b)

(c)

(d)

(a)

(b)

Participate in and provide needed support for Development Review Committee
activities.

Review and render decisions on applications for home occupation permits, short-term
vacation rentals, garage sales, fireworks sales, accessory dwelling units, guest houses,
and gaming and entertainment devices.

Issue and monitor occupational licenses required pursuant to City Code for uses
authorized by the UDC and elsewhere within the City Code.

Other responsibilities assigned by this UDC or the Mayor.

Development Review Committee

Purpose. The Development Review Committee (DRC) is intended to collect, coordinate,
and resolve conflicts from input provided by various City departments and other
agencies having responsibility for review or providing services to proposed
development.

Membership. The Planning Director shall serve as the chair and coordinator for all DRC
meetings. Other participants, who shall participate as needed in the review of specific
applications shall include the City Engineer, Building Official, Floodplain Administrator,
City Attorney, Police Chief, Fire Chief, Public Works representative, Public Utilities
representative, members of other departments and agencies providing public services
within the City of Gretna or their designees, and a City Council member.

Responsibilities. DRC communications may occur at staff meetings or through any
other means determined appropriate by the Planning Director. The DRC shall be
responsible for reviewing applications for all site plans including development of 10,000
square feet or more of floor area and other development as requested by the Planning
Director; evaluating compliance with the requirements of the UDC and other technical
requirements; recommending site and building design modifications to ensure greater
compliance with adopted standards; and identifying public improvement implications
for the following types of actions pursuant to the procedures in Article 1l of the UDC:

(1) Comprehensive plan map and text amendments;

(2) UDC map and text amendments;
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(3)
(4)
(5)
(6)
(7)
(8)

Planned development applications;
Conditional use permit applications;
Site plan applications;

Variance applications;

Subdivision applications; and

Administrative development approvals.
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Division1l. Common Procedures

Sec. 58-40 Procedural Requirements

No development is permitted unless all applicable approvals are issued in accordance with this
article. Development approvals are required for all development, unless otherwise exempted, to
ensure compliance with adopted codes, standards, and laws, and to ensure consistency with the
Comprehensive Plan. This part describes procedural elements common to all applications. The
specific procedures followed in reviewing various applications for development approval differ.
Subsequent sections of this article address the procedures and requirements for particular
applications. Generally, the procedures for all applications have five common elements:

(a)  Submittal of a complete application, including required fee payments and appropriate
information and studies;

(b)  Review of the submittal by appropriate staff, agencies, commissions, committees, and
boards, which may require public notice and hearings;

(c) A decision to approve, approve with conditions, or deny, together with the description
of the actions authorized and the time period for exercising rights;

(d)  Options to amend or appeal the decision; and

(e) Documenting the decision.

Sec. 58-41 Approvals Required

Except as specifically exempted by State law or this UDC, the use of property may not be
substantially changed; substantial clearing, grading, or excavation may not be commenced; and
buildings or other substantial structures may not be constructed, erected, moved, or substantially
altered except in accordance with and pursuant to this UDC. Exhibit 58-41 lists the types of
development approvals required pursuant to the UDC, identifies the entities involved in review and
action for each type of development, and provides a reference to the applicable sections that
describe each process in more detail.

Sec. 58-42 Conditional Development Approvals

(@)  The Planning Director, the Planning & Zoning Commission and the City Council may
impose conditions as are reasonably necessary to assure compliance with applicable
general or specific standards identified in this UDC after review of the application and
other pertinent documents and any evidence made part of the public record.

(b)  Any conditions imposed by recommendation of the Planning Director or Planning &
Zoning Commission may be modified subsequently by the City Council.
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Exhibit 58-41: Draft Development Review Process Summary Table

Recommendation Final Decision Code Section  Decision Type

Development Application

Approvals Requiring a Public Hearing:
Comprehensive Plan Amendment Staff PIannig(gm%nfic;r;iigﬁ (P&2) City Council Sec. 58 -14 Legislative
UDC Text and Map Amendment Staff/P&Z Commission City Council District Court Sec. 58-61 Legislative
Planned Development Sec. 58-62

Conceptual Development Plan Staff P&Z Commission City Council Sec. 58-62(d) Legislative

Preliminary Development Plan (may include

contingent zoning approval, and preliminary Staff/P&Z Commission City Council District Court Sec. 58-62(d)(8) Legislative

plat approval)

2ip:]:rlo[\)/z\llzl:c?::;ti:l?ﬁdgr}?r::fifa]:r;ﬂ;gv;g Staff/P&Z Commission City Council District Court Sec. 58-62(f) Legislative
Conditional Use Permit Staff/P&Z Commission City Council District Court Sec. 58-63 Legislative
Site Plan (No hearing required for minor site plan) Staff P&Z Commission City Council Sec. 58-64 Quasi-judicial
Variance Staff P&Z Commission City Council Sec. 58-65 Quasi-judicial
Appeals to Staff Decisions Staff P&Z Commission City Council Sec. 58-66 Quasi-judicial
Vested Rights Determination Staff City Council District Court Sec. 58-67 Quasi-judicial
Development Approval Revocation Staff City Council District Court Sec. 58-68 Quasi-judicial
Major Subdivision: Sec. 58-70

Preliminary Plat Staff/P&Z Commission City Council District Court Sec. 58-70(d) Legislative

Construction plans (No hearing required) Staff Staff Sec. 58-70(e) Ministerial

Improvement Guarantees (optional) Staff City Council Sec. 58-70(f) Legislative

Development Agreement (optional) Staff City Council Sec. 58-70(i) Legislative

Final Plat Staff Planning Director City Council Sec. 58-70(j) Legislative
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Development Application Recommendation Final Decision Code Section  Decision Type

x::?:ricgmrzgz ::iegdh;izvp\)/fgt:gti ?ﬁ;gi)tUdes (no Staff/P&Z Commission City Council District Court Sec. 58-71 Legislative
Certificate of Appropriateness — Major Work Staff Historic .Dis.trict City Council Sec. 58-72(d) Quasi-Judicial
Commission
Approvals NOT Requiring a Public Hearing:
Administrative Development Approvals Staff Staff P&Z Commission* Sec. 58 -18 Ministerial
Zoning Certificate Staff Staff P&Z Commission* Sec. 58-81 Ministerial
Minor Site Plan and Plot Plan Review Staff Staff P&Z Commission* Sec. 58-82 Ministerial
Subdivisions, Minor Staff Staff P&Z Commission* Sec. 58-83 Ministerial
Temporary Use Permits Staff Staff P&Z Commission* Sec. 58-84 Ministerial
Administrative Relief Staff Staff P&Z Commission* Sec. 58-86 Ministerial
Building Permits Staff Staff P&Z Commission* Sec. 58-87 Ministerial
Certificates of Use and Occupancy Staff Staff P&Z Commission* Sec. 58-88 Ministerial
Certficate of Appropriaeness — Minor Work (does Sta Sta Historic DIstrct | g0 sg72 | Ministerial
Stormwater Management Permit Staff Staff P&Z Commission* Sec. 58-89 Ministerial
Sign Permits Staff Staff P&Z Commission* Sec. 58-90 Ministerial
Driveway/Right-of-Way Permit Staff Staff P&Z Commission* Sec. 58-91 Ministerial
Home Occupation Permit Staff Staff P&Z Commission* Sec. 58-92 Ministerial
Table Note: * All decisions on appeals to staff actions made by the Planning and Zoning Commission and Historic District Commission must be appealed to
the City Council before being appealed to the District Court.

(Ord. # 4938, 7-14-2021)
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Sec. 58-43 Applications Required

The first step in any development approval process is the submittal of a complete application to the
City on a form approved by the Planning Director that includes, at a minimum, the information
required by Sec. 58-44, submittal requirements. Each application requiring a hearing shall be
assigned a case or docket number.

(Code 1997, § 102-53; Ord. # 3419, 10-14-2002)

Sec. 58-44 Application Requirements

(a)  Pre-Application Conference Recommended. Before any application is made, the
applicant may schedule a pre-application conference with the reviewing department
representative to discuss applicable procedures and standards.

(b)  Submittal Requirements. Applicants for development requiring a hearing shall provide
the information listed in Exhibit 58-44 and any other information required for the
specified application in subsequent sections of this UDC.

(c)  Number of Copies and Formats for Submittals. The Planning Director shall determine
the number of copies and the formats for application forms required for complete
submittals.

Sec. 58-45 Fees

Before any action shall be taken on an application for a development approval, the applicant shall
pay a non-refundable fee to the City in accordance with the City’s adopted fee schedule contained in
Appendix B or the UDC. All fees shall be deposited through the Planning Director and credited to the
general fund of the City. The City Council may adjust fees from time to time by ordinance to reflect
the costs or processing development applications.

(Code 1997, § 102-54; Ord. # 3419, 10-14-2002; Ord. # 4141, 5-12-2010; Ord. # 4766, 3-8-2017)

Sec. 58-46 Completeness Review

(a) Completeness Required. No application is complete unless all the information required
herein is included and all filing fees have been paid. An application that includes such
information is deemed complete.

(1)  Proof of ownership or authorization by the owner of the property shall be
required for all development applications.

(2)  Additional information may be required to decide whether the development, if
completed as proposed, will comply with all UDC requirements. Failure to provide
additional required information may result in application denial. The presumption
established by this UDC is that all required application information is necessary.

(3) Review for completeness of application forms is solely for the purpose of
determining whether preliminary information required for submission with the
application is sufficient to allow further processing and shall not constitute a
decision as to whether application complies with the provisions of the UDC.

(4)  The Planning Director may agree to process an application without all required
information upon determining that the information is not necessary to evaluate
compliance with the UDC and informing the applicant that the decision-making
body may later require the information prior to acting on the application.
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Exhibit 58-44: Submittal Requirements for Applications Requiring Public Hearings

Development Application

Required Submittals

Zoning Text
Amendment
Zoning Map
Amendment
Development
Subdivision
Vacations
Certificate of
Appropriateness

g
=5
s E
©
a 2
;@
g
£ g
o
o

Conditional Use
Variance or

Completed application form v v v v

v v v v v
Applllcant s name and address and owner’s authorization if different than v v v v v v v v v
applicant
Required fee v v v v v v v v v

Detailed description of the request (e.g., plan map amendment citing existing and
proposed future land use category) and the purpose of the change

Legal description of applicable property v v v v v v v v

A scale drawing of the subject property, stamped by a registered land surveyor,
civil engineer, or landscape architect, showing property lines with bearings and v v v N N v v v
distances, corner point, north arrow, scale, and ownership of the property

The names of adjacent property owners as required to provide notice pursuant to
v v v
Sec. 58-51
A site plan pursuant to the requirements of Sec. 58-64 v v v v v v
Documentation demonstrating the amendment’s consistency with the vision,
8 Y v v v VAR v v

goals and policies of the Comprehensive Plan

Plan showing phases and planned street layout If less than the entire contiguous v v
holdings of the applicant are shown, or the project is to be developed in phases

Additional requirements for the specific application included in this article (e.g.,
required plats for subdivisions or plans for planned developments)

Other information the applicant feels will support the application v v v v v v v v v

v = Required
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(b)

Incomplete Applications. Submittal of an incomplete application shall not vest the
applicant to any rights pursuant to this UDC. If the application, together with the
submitted materials, is determined to be incomplete:

(1)  The Planning Director shall specify in writing the additional required information.

(2) The applicant may resubmit the application with the information required by the
Planning Director or may appeal that decision in writing to the Planning & Zoning
Commission.

(3)  If the application is resubmitted within six (6) months of the original submittal,
repayment of the application fee is not required.

(4)  Planning & Zoning Commission shall render a final written determination on the
appeal not later than the next available meeting after receipt of the applicant’s
written appeal.

(Ord #4897, 12/11/19)
Sec. 58-47 Digital Submittals Required

29

(a)

(b)

Generally. Site plans, building permit applications and subdivision drawings shall be
submitted in the forms required by the Planning Director. To facilitate ongoing
administration of this UDC and to improve delivery of ongoing public facilities and
services, digital copies of submittals are required. Hard copies may be required for some
submittals. The applicant shall bear no liability for the City’s subsequent use of digital
data and the City reserves the right to modify data to improve the operations of its
geographic information system (GIS).

Building Permit, Site Plan and Planned Development Plan Submittals. Applications
that include building construction plans, plot plans, site plans, building elevations, PD
plans, and applications listed in Division 3 of this article shall include those drawings in
PDF format or other format approved by the City at sufficient resolution for all text and
dimensions to be legible.

Subdivision Submittals.

(1)  Plat information shall be provided to Gretna in two forms: PDF format and in a
digital format compatible with the City’s GIS. The purpose of the digital plat data
requirement is to coordinate with Gretna’s GIS program and is to be used for
information only.

(2)  Digital data for preliminary and final plats will consist of graphical elements
representing the hard-copy subdivision plat. The applicant shall provide digital
data before the subdivision plat is recorded.

(3) The digital data submittal shall include the subdivision boundaries, all parcel
boundaries, all rights-of-way, easements, control points and labels.

(4) The digital data submittals are subject to review and approval as a condition to
the subdivision plat review and approval process. The X-Y coordinates indicated
with the initial submittal are subject to approval. If an error is found to exist in the
digital data that Gretna cannot correct, or if the digital data are otherwise
unacceptable, the City will contact the applicant to have the digital data
corrected.
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(d)

(5)

For required construction plans, horizontal data for water lines, sewer lines,
drainage features, street cross-sections, easements and right-of-way boundaries
shall be submitted in PDF and digital format consistent with the City’s GIS at the
accuracy standards for the plat subdivision plat data.

Control Points and Monumentation Guidelines.

(1)

Primary horizontal control points will be used when surveying each tract being
subdivided. These primary horizontal control points must be established by using
centimeter-grade accuracy global positioning system devices, procedures, and
methods that meet the state standards. New primary horizontal control points
must be established and monumented for each subdivision.

Primary horizontal control points shall be tied to at least one National Geodetic
Survey mark and the point will be identified as the datum point on both the hard-
copy and digital plat submittals.

The minimum number of required primary horizontal control points (reference
corners) is based upon the overall plat size in acres as described in Exhibit 58-27.
The plat must include the X-Y coordinates for each of the primary horizontal
control points, and consistent and appropriate bearings between each of the
primary horizontal control points. These primary horizontal control points will be
provided in NAD 1983 State Plane Louisiana FIPS 3200 feet.

All primary horizontal control points shall be permanently identified with
monumentation set to minimum state standards.

Exhibit 58-27: Horizontal Control Points

Plat Size Number of Points

20 acres or less 2 points
20+ to 50 acres 3 points
More than 50 acres 4 points

Sec. 58-48 Review of Applications.

Following a determination of completeness pursuant to Sec. 58-46, the Planning Director shall:

Forward a copy of the application to the Council member of the district in which the
change is requested within three (3) days of the completeness determination.

Distribute the application to other City Staff to review the application for compliance
with the requirements of the UDC and other applicable rules and regulations.

Cause notice to be provided if required by Sec. 58-51.

Prepare initial findings and recommendations.

Present the application, findings and recommendations to the applicable hearing body
(City Council, Planning & Zoning Commission, or Historic Preservation Board) for hearing
within thirty (30) days of the completeness determination.

(Code 1997, § 102-56; Ord. # 3419, 10-14-2002)

30
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Sec. 58-49 Phased Development

An applicant may submit subdivision, planned development or major site plans that show multiple
development phases provided that:

Sec. 58-50

Sec. 58-51

31

(a)
(b)

(c)

(d)

(a)

(b)

(a)

The requirements of this UDC will be satisfied with respect to each phase.

A phasing plan shall be approved by the City that designates a date or event by which
substantial work on each phase will begin and be completed.

If a development that is to be built in phases includes public or private improvements
that benefit the entire development, then the applicant shall submit a proposed
schedule for completion of such improvements. The schedule shall relate completion of
such improvements to completion of one or more phases and may reference dates and
milestone events.

Once a schedule has been approved and made part of the approval by the decision-
making body, no land may be used, buildings occupied, or subdivision lots sold except in
accordance with the approved schedule unless otherwise provided in this chapter.

No Occupancy, Use, or Sale of Lots until Requirements Fulfilled

Except as provided in this section, no use may be established, no building may be
occupied, and, in the case of subdivisions, no lots may be sold until all of the
requirements of this UDC and additional requirements imposed pursuant to approval
have been met.

Subject to Development Review Committee (DRC) comments, Planning Director may
authorize the use or the occupancy of buildings prior to development completion if:

(1) The applicant provides security satisfactory to the Planning Director that is
sufficient to ensure that all approval requirements will be fulfilled by a specified
date not to exceed twelve (12) months as determined by the Planning Director;
and

(2)  The security shall be sufficient to ensure compliance and be approved by the City
Attorney prior to the Planning Director authorizing the intended use or
occupancy.

The authorization in paragraph (b) of this section is limited to the following:

(1)  When, because of weather conditions or other factors beyond the control of the
applicant, exclusive of financial hardship, it would be unreasonable to require the
applicant to comply with all of the requirements of this UDC prior to commencing
the intended use of the property or occupying any buildings;

(2)  When the City Council imposes additional requirements pursuant to a planned
development or conditional use permit, or the applicant proposes to install
amenities beyond those required by this UDC; or

(3) When the developer is selling only undeveloped lots after final plat approval and
acceptance of applicable surety for improvements.
Notice

Generally. The notice requirements for each type of application are established in
Exhibit 58-51. For any inconsistency between the provisions of this chapter and state
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statute, the state statute governs. At the time public notice is provided, notice of the

application shall be forwarded to the at-large City Council representative and the

representative of the applicable council district.
(b)  Content.

(1)  All notices shall include: the development approval requested; the time, date and
place of the public meeting; and contact information for persons seeking
additional information about the application.

(2)  Published or mailed notice shall include:

a. A description of the property subject to the application that includes the
street address or if the street address is unavailable the legal description
and the real property tax assessment roll parcel number;

b. A brief description of the proposed development, including, current and
revised zoning classification (if any); and

C. Notice that the application can be reviewed at the Planning office.

Exhibit 58-51: Notice Requirements

Development Application Publication Mail Signage Agenda
Comprehensive Plan Amendment v v
UDC Text Amendment v v
UDC Map Amendment (rezonings) v v v v
Planned Development District

Conceptual PD Plan v v
Preliminary PD Plan v v v
Final PD Plan v
Conditional Use Permit 4 4 4 v
Variances v v
Appeals v v v
Development Approval Revocation v v v
Major Subdivision/Resubdivision
Preliminary Plat v v v v
Development Agreement or Subdivision v
Improvement Agreement
Final Plat
Minor Subdivision v v
Vacations of Streets, Alleys, or Servitudes v v
Major Site Plans v v
Minor Site Plans
Certificates of Appropriateness (Major Work) v

v’ - indicates that the corresponding type of notice is required. Additional standards for notice may apply.

32
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(c)

(d)

Format and Timing.

(1)

(2)

(3)

(4)
(5)

Published Notice. Notice of the purpose or subject of each case on the docket of
the City Council, the time, date and place of the hearing shall be published in
accordance with state law. Notice shall be provided at the expense of the
applicant.

Mailed Notice. The applicant shall file with the application an affidavit containing
the names and addresses of all property owners within one hundred (100) feet of
the outer boundaries of the subject property.

a. Where the City Council or other City official in the course of official duties
has requested, by taking steps prescribed in the City official code, that an
area's zoning classification be changed, notice of the meeting at which the
ordinance changing the zoning classification of this property shall be sent at
least 60 days prior to the meeting by certified mail to the owners of all such
property within the required notification distance.

b. Where an applicant for such rezoning other than the City Council or other
City official has requested, by taking steps prescribed in the City official
code, that an area's zoning classification be changed, notice of the meeting
at which the ordinance changing the zoning classification of this property
shall be sent at least fourteen (14) days prior to the hearing by certified
mail to the owners of all such property within one hundred (100) feet of
the outer boundaries of the subject property. The cost of the certified mail
shall be borne by the applicant in addition to all other fees required by the
City Council.

Posted Notice. At least one (1) Sign shall be posted at least fourteen (14) days

prior to the hearing in conspicuous places visible from each street along the

frontage of the subject property. Signs shall be in a form approved by the

Planning Director.

Agenda. The City shall post an agenda of any public hearing prior to said hearing.

Other Notice. No other mandatory type of notice shall be required; however, the

City Council, by rule, may provide for additional discretionary forms of notice.

Defective Notice; Validity.

(1)

Provided that the notice must have complied with State law, no decision shall be
declared invalid by reason of any defect in:

a. The publication of the notice of the purpose or subject matter and the time
and place of the hearing if the published notice gives reasonable notice of
its purpose, subject matter, substance or intent; or

b. The posting or display of the notification sign if proof of the installation by
the appropriate City agency is presented; routine work order or other such
documents of the planning and zoning department shall be prima facie
evidence of the installation.
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(2)  Any defect in or failure to strictly adhere to the discretionary forms of notification
shall not form a basis for declaring invalid any ordinance or City Council action on
any zoning matter.

(3) No approval of any application, petition, or other zoning matter requiring notice
shall be declared invalid by reason of any defect in any form of public notice if the
applicant has received notice of the time, date, and place of the hearing.

Substitute, Alternative, or Modified Proposal. Notice of the original proposal on the
docket of the City Council in accordance with this section shall also constitute notice of
any substitute, alternative, or modified amendment, supplement or change that may be
adopted by City Council following the public hearing, if the alternative proposal:

(1) Is within reasonable limits of the purpose or subject matter of the original
proposal; or

(2)  Is more restrictive than the district, plan or proposed development approval that
was advertised.

(Code 1997, § 102-57; Ord. #3419, 10-14-2002; Ord #4897, 12/11/19)

Sec. 58-52 Hearing Procedures

(a)

Generally. Upon referral of the matter from the Planning Director, within 30 days of the
time of receipt of such application, the hearing body shall conduct a hearing which shall
be open to the public and at which all parties in interest and citizens shall have the
opportunity to be heard. During the public hearing, the Planning Director shall be called
upon for presentation of a technical recommendation and analysis of the proposed
change. The hearing body may provide for the order of presentation of cases during
public hearings in accordance with this section.

(Code 1997, § 102-55; Ord. # 3419, 10-14-2002)

34

(b)

Continuances and Deferrals. The hearing body shall consider requests for continuances
and may grant continuances in its sole discretion. If, in the opinion of the hearing body,
any testimony or documentary evidence or information presented at the hearing
justifies allowing additional research or review to evaluate the issue presented, then the
hearing body may continue the matter to a date and time certain to allow for such
research or review.

Modification of Application at Hearing.

(1)  Inresponse to questions or comments by person appearing at the hearing or to
suggestions or recommendations by the hearing body, the applicant may agree to
modify the application, including the plans and specifications submitted.

(2)  Unless such modifications are so substantial or extensive that the hearing body
cannot reasonably be expected to perceive the nature and impact of the
proposed changes without revised plans before it, the hearing body may approve
the application with the stipulation that the permit will not be issued until plans
reflecting the agreed upon changes are submitted to the Planning Director.

(3) No modification may allow a more intensive zoning district or use than advertised
for the public hearing.
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(d)  Record of Proceedings. The hearing body shall record the minutes of the proceedings by
any appropriate means as prescribed by rule and consistent with statute and case law.
Such record shall be provided at the request of any person upon application to the
Planning Director and payment of a fee set by the City Council to cover the cost of
duplication of the transcribed record.

(e) Legislative Hearing Procedures.

(1)  Purpose. The purposes of legislative public hearings are to:

a.

C.

Obtain public input on decisions on matters of policy. Legislative public
hearings are generally less formal than quasi-judicial public hearings. They
apply to Comprehensive Plan text or map amendments, UDC text or map
amendments, planned developments, conditional use permits, subdivisions
and vacations.

Provide the public with an opportunity to be heard consistent with
procedures provided by statute.

Secure or report citizens' comments on a specific policy proposal.

(2) Conduct of Hearing.

a.

35

Any party may appear at any legislative hearing, in person, or by agent or
attorney.

Public hearings on legislative zoning decisions must be conducted in a fair
and impartial manner, but the formalities of an evidentiary hearing (oaths,
exhibits, cross-examinations, avoiding gathering evidence outside of the
hearing, and the like) need not be observed.

The deliberations of the hearing body shall be guided by Robert’s Rules of
Order (most current edition) unless other rules of conduct are adopted.
The City may adopt reasonable rules governing the conduct of the public
hearing, including but not limited to rules:

1. Fixing the maximum time allotted to each speaker;

2. Providing for the designation of spokesmen for groups of persons
supporting or opposing the same positions;

3. Providing for the selection of delegates from groups of persons
supporting or opposing the same positions when the number of

persons wishing to attend the hearing exceeds the capacity of the
hall; and

4. Providing for the maintenance of order and decorum in the conduct
of the hearing.

The hearing body may question the applicant, other parties, witnesses and
City staff at any time during the hearing.

The hearing body may receive petitions, hear personal opinions or talk to
members of the public about the issue prior to the hearing.

Although no written findings of fact or explanation of the decision is
required, the Chair may decide that the hearing body should make findings
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of fact and conclusions as to applicable standards and any conditions. The
Chair may direct the Planning Director or City Attorney to draft a written
decision for approval by the hearing body at its next regularly scheduled
meeting, which approval may be on a consent agenda.

(f) Quasi-Judicial Hearing Procedures.

(1)  Purpose. Decisions made at quasi-judicial public hearings must be based upon
and supported by the "record" developed at the hearing. Quasi-judicial hearings
are subject to stricter procedural requirements than legislative hearings. Quasi-
judicial hearings are a formal means of gathering evidence before a decision is
made in the application of the UDC for a variance, appeal, or certificate of
appropriateness. These hearings are much like a court proceeding--witnesses
present testimony, exhibits are submitted, detailed minutes are kept, and a
formal written decision is rendered. In making quasi-judicial decisions, decision
makers must investigate facts or ascertain the existence of facts; hold hearings;
weigh evidence; and draw conclusions from them as a basis for their official
action; and exercise discretion of a judicial nature. In the land use context, these
quasi-judicial decisions involve the application of land-use policies to individual
properties as opposed to the creation of policy. These decisions involve two key

elements:
a. The finding of facts regarding the specific proposal; and
b. The exercise of discretion in applying the standards of the ordinance.

(2) Due Process Required. Due process requirements for quasi-judicial decisions
mandate that all fair trial standards be observed when these decisions are made.
This includes an evidentiary hearing with the right of the parties to offer
evidence; cross-examine adverse witnesses; inspect documents; have sworn
testimony; and have written findings of fact supported by competent, substantial,
and material evidence.

(3) Responsibilities of the Chairperson.
a. The Chair shall:
1. Preside over the hearing.

2. Recognize speakers and members of the hearing body before they
may be heard.

b. The Chair may:

1. Rule on any objections or requests from participants in the hearing
regarding the procedure of the hearing or evidence presented.

2. Rule on the competence (i.e. the admissibility) of evidence with or
without an objection from a participant.

3. Place reasonable and equitable limitations on the presentation of
evidence, arguments, and cross-examination of witnesses so that the
matter at hand is heard without undue delay. Adequate time shall be
provided for presentation of all evidence.
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(4)

4. Impose additional requirements and take actions as may be necessary
or desirable to facilitate the fair and efficient conduct of the hearing
and other agenda items. Additional requirements or actions may
include requiring witnesses to sign up in advance of the hearing
allocating reasonable time for each side to present their testimony
and evidence, limiting the overall time for the hearing, and delaying a
hearing to a later point in the agenda or continuing the hearing to a
later meeting.

Responsibilities of the Hearing Body.

a.

Members of the hearing body must make their decision solely on the
written, graphic and oral evidence presented and cannot consider
information obtained through independent research or undisclosed ex
parte communications.

Members may view the premises at issue before the hearing so long as the
members disclose the site visit and any facts or information gleaned from
the site visit that are relevant to the case at the hearing.

Members must disclose any specialized knowledge they may have that is
relevant to the case at the hearing.

Members of the hearing body shall not engage in ex parte communications
about upcoming or ongoing cases with any parties or other members of the
hearing body, and at the commencement of the hearing, members must
disclose any intentional or inadvertent ex parte communications.

Members may seek and receive general, technical information pertaining
to the case from City staff prior to the hearing, but the City staff should
provide the information to all during the hearing before the entire hearing
body.

Members shall disclose any potential conflicts of interest to the Planning
Director prior to the hearing and shall recuse themselves from the hearing
if the Planning Director, after consultation with the City Attorney, finds that
a conflict exists.

Responsibilities of Witnesses.

a.

Witnesses shall observe time limits imposed on testifying unless the Chair
grants additional time for good cause shown.

Witnesses shall avoid all hearsay evidence.

Witnesses shall focus their testimony on the applicable criteria. Unless they
are a qualified expert or have knowledge of the preparation and
implementation of the specific site’s development or use, witnesses are not
competent to testify about matters that require special training or
expertise. Non-expert witnesses are competent to testify about facts
known to them and their opinion so long as it is not about matters that
require special training or expertise.
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(8)

Conduct of Hearing.

(1)

(2)

The hearing shall be conducted in accordance with the procedures set forth in
this UDC, by statute and by case law.

The deliberations of the hearing body shall be guided by Robert’s Rules of Order
(most current edition). The City may adopt reasonable rules governing the
conduct of the public hearing, including but not limited to rules:

a. Fixing the maximum time allotted to each speaker;

b. Providing for the designation of spokesmen for groups of persons
supporting or opposing the same positions;

C. Providing for the selection of delegates from groups of persons supporting
or opposing the same positions when the number of persons wishing to
attend the hearing exceeds the capacity of the hall; and

d. Providing for the maintenance of order and decorum in the conduct of the
hearing.

Any person or persons may appear at a public hearing and submit evidence,
either individually or as a representative. Each person who appears at a public
hearing shall state for the record his/ her name, address, and, if appearing on
behalf of an organization or group, the name and mailing address of the
organization or group.

All testimony, including from City staff, must be sworn testimony. All persons
wishing to speak will be given a reasonable time in which to be heard; however,
groups are encouraged to select a spokesperson to speak for the group to avoid
repetitive testimony. Inflammatory, irrelevant, repetitive and incompetent
testimony and hearsay is not permitted.

At any point, members of the hearing body may ask questions of the applicant,
staff, or public, or of any witness, or require cross-examination to be conducted
through questions submitted to the chair, who will direct the questions to the
witness.

The order of proceedings for each quasi-judicial hearing should be as follows:

a. All persons, including City staff, who intend to present evidence must be
sworn in.
b. Members of the hearing body should disclose the following information to

the Planning Director prior to the hearing and, if the Planning Director,
after consultation with the City Attorney, determines there is no reason for
recusal, the member shall disclose the following information at the
beginning of the hearing:

1. Any site visits,

2. Ex parte communications,

3. Specialized knowledge they have relevant to the case,

4

Whether they have a fixed opinion that is not susceptible to change
based on what they learn at the hearing;
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5. Whether they have a close familial, business, or other relationship
with the applicant or other affected person;

6. Whether they have a financial interest in the outcome of the case;
and

7. Any other information relevant to determining whether a conflict of
interest exists.

The Planning Director should present the staff report. Evidence and
exhibits that were not provided by the deadline in advance of the hearing
shall be given to the applicant and any opposing party. If an exhibit is
presented it becomes part of the record and will not be returned.

The applicant and a representative of an opposing party may present brief
opening statements that shall only be considered as argument and not
testimony.

The applicant shall present the arguments and evidence in support of the
application and address applicable approval criteria.

1. Members of the hearing body or any attorney representing the
hearing body or the City may ask questions for clarification.

2. If all parties are represented by attorneys, opposing parties may ask
questions of (cross-examine) the applicant (if the applicant testifies)
or supporting witnesses at this time.

3. If those opposed to the applicant are not represented by attorneys,
the Chair may delay cross-examination until all sides present their
arguments and evidence.

Persons opposed to granting the application shall present the arguments
and evidence against the application based on the applicable approval
criteria.

1. Members of the hearing body or any attorney representing the
hearing body or the City may ask questions for clarification.

2. The applicant may cross-examine the speaker or opposing witnesses
at this time.

If cross-examination was not done at the conclusion of each side’s case,
then both sides will be permitted to cross examine previous witnesses.

1. Those who oppose the application should cross examine the applicant
(if the applicant testified) and the applicant’s supporting witnesses
first.

2. Then the applicant may cross examine those witnesses who spoke in
opposition to the application.

Both sides will be permitted to present rebuttals to opposing testimony.
Both sides may, as necessary, object to incompetent evidence and
testimony (such as improper lay opinion testimony and hearsay) offered by
other witnesses. The Chair may rule on such objection or take it under
advisement.
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(h)

(i)

i Unless the Chair continues the public hearing to a publicly stated date, time
and location, the Chair shall close the period for public discussion and the
hearing body shall publicly discuss the case without further general input
from the public. Members of the hearing body, however, may seek
clarification or ask questions of persons previously sworn on any piece of
evidence presented. Cross-examination and rebuttals may be made only on
new evidence presented. The Hearing shall be closed after hearing body
deliberations are complete.

j. Unless the public hearing has been continued, the hearing body shall

render a decision on the matter, or, if it so chooses, recess the case to a
publicly stated date, time and location, which should generally be the next
regular meeting of that body.

k. A written decision must be approved for every quasi-judicial application,
either by entering the decision at the end of the hearing or at a subsequent
meeting of the hearing body, which shall generally be the next scheduled
meeting. As part of the written decision, the hearing body must make
findings of fact and conclusions as to applicable standards and any
conditions. The Chair may direct the Planning Director or City Attorney to
draft a written decision for approval by the hearing body at its next
regularly scheduled meeting, which approval may be on a consent agenda.

Evidence.

(1)

(2)

(3)

The hearing body’s decision must be based on substantial, competent, and
material evidence. Substantial evidence is “that which a reasonable mind would
regard as sufficiently supporting a specific result.” Competent evidence is
evidence that can be subjected to cross-examination, inspection, explanation and
rebuttal. Material evidence is evidence that is relevant to the issue being
considered by the hearing body.

As a general rule, anyone with knowledge material to the case may provide
factual information, but only experts may provide opinion testimony. Lay
witnesses may provide opinion testimony, but this testimony is generally deemed
incompetent unless it is corroborated by competent evidence.

Competent evidence shall not be deemed to include the opinion testimony of lay
witnesses as to any of the following:

a. The use of property in a particular way would affect the value of other
property.
b. The increase in vehicular traffic resulting from a proposed Development

would pose a danger to the public safety.

C. Matters about which only expert testimony would generally be admissible
under the rules of evidence.

Findings of Fact.

(1)

To either approve or deny an application, the hearing body must make findings of
facts that are relevant to the decision.
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(2)  Hearing bodies shall investigate facts or ascertain the existence of facts, weigh
evidence and make final findings of fact applicable to the specific proposal as a
basis for their official action.

(i) Conclusions of Law.

(1) To either approve or deny an application, the hearing body also shall make
conclusions of law. Conclusions of law are the application of specific standards
and criteria in this UDC that are relevant to the application by the hearing body.

(2)  Hearing Bodies shall exercise their discretion applying the standards and criteria
of this UDC and draw conclusions from them as a basis for their official action.

Sec. 58-53 Failure of the Planning Commission to Act

If the Planning & Zoning Commission has failed to convene a quorum or to make a recommendation
approving or denying an action at two (2) consecutive meetings, such action, at the option of the
applicant, shall be deemed to be a negative recommendation. The Planning Director shall then
submit the application to the City Council for its consideration.

Sec. 58-54 Appeals to Planning & Zoning Commission Decisions

Any person or any officer, department, commission, board, district, or any other agency jointly or
severally aggrieved by a decision of the Planning & Zoning Commission may appeal the decision to
the City Council within thirty (30) days of said decision. A private citizen has the right to appeal if
directly and uniquely affected by the decision and not if the decision affects all citizens in the City.
Said appeal shall be filed with the Planning Director, who shall schedule a hearing with the City
Council within forty-five (45) days of the filing of the appeal. The City Council shall review the appeal
and, after conducting a hearing, may affirm or reverse the decision in whole or in part based on the
UDC review criteria for applicable decision. An appeal shall stay action on the appealed application
until the City Council has rendered a decision.

Sec. 58-55 Review of City Council Decisions

(a)  Any person or any officer, department, commission, board, district, or any other agency
jointly or severally aggrieved by the decision of the City Council may file writs of
certiorari or other appropriate legal proceedings to review such decision to the 24th
Judicial District Court of Jefferson Parish, within a maximum time period of thirty (30)
days after the decision of the City Council. The actions of the City Council in denying a
request for amendment, supplement, or change to the regulations, restrictions, zoning
district, or boundaries shall be subject to review on grounds of abuse of discretion,
unreasonable exercise of policy powers, an excessive use of powers granted to the City
Council, or the denial of the right of due process. The right of the judicial review of
zoning ordinances enacted by the City Council shall not be limited to the forgoing
grounds.

(b) A fee shall be paid to the Planning Director at the time the notice of the appeal of the
decision of the City Council is filed, which shall be credited to the City general revenue
fund. Such fee is an administrative fee or cost for preparation of the record of City
proceedings subject to court review.

(Code 1997, § 102-67; Ord. # 3419, 10-14-2002; Ord. # 4610, 9-10-2014)

41 Gretna UDC Amended April 11, 2024



Division 2. Development Applications Requiring Hearings

Sec. 58-60 Comprehensive Plan Amendments

(a)  Applicability. This section applies to any amendment to the Comprehensive Plan or to
the preparation or amendment of an area or corridor plan that is adopted as part of the
Comprehensive Plan.

(b)  Comprehensive Plan Amendment Approval Process Overview. The approval process
and typical timing for Comprehensive Plan amendments are summarized in Exhibit 58-
60a and 58-60b. Actual timing may vary based on the date of submittal and scheduled
hearing dates. These time periods may be extended if an application is tabled before the
P&Z Commission or the City Council. The P&Z Commission shall conduct its hearing and
make its decision in its statutory capacity as the City’s Planning Commission.

Exhibit 58-60a: Comprehensive Plan Amendment Process Summary

Comprehensive Plan Amendment Process

Application, Review and Notice

P&Z Commission Public Hearing

City Council Public Hearing

Exhibit 58-60b: Comprehensive Plan Amendment Timing

Comprehensive Plan Amendment Timing

5 business days

Completeness Review L .
P (from application submittal)

P&Z Commission Public Hearing and 25 days

Decision (from completeness certification)
City Council Public Hearing and Action* 7- 30 days

(optional) (from P&Z Commission Decision)

*The City Council may, at its sole discretion, choose to conduct a hearing and may
ratify the P&Z’s decision or remand the amendment to the Commission for further
consideration.

(Ord. # 4938, 7-14-2021)

(c) Initiation.
(1)  The Planning & Zoning Commission, the City Council, a property owner, resident,
neighborhood association, or the owner of any business located in the City of

Gretna may initiate a request for an amendment to the future land use map or
text of the Comprehensive Plan.

(2)  The application for amendment of the future land-use map may be accompanied
by an application for a zoning district map amendment, which may be processed
concurrently.

(3) Before any application is made, the applicant may schedule a pre-application
conference with the Planning Director to discuss the procedures and
requirements for a Comprehensive Plan amendment request pursuant to these
regulations.

(4)  The application shall be filed with the Planning Director, shall describe the
proposed amendment and shall include a complete application.
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Sec. 58-61

(d)

(f)

(g)

(h)

(a)

Submittal Materials. A complete application shall include the materials required by Sec.
58-44.

Review. The Planning Director shall review the Comprehensive Plan amendment
application and shall determine if the application is complete pursuant to the provisions
of Sec. 58-46. Upon finding that the application is complete the Planning Director may
consult with the Development Review Committee (DRC) and prepare a report making
findings and recommendations on the application and authorize notice to be provided in
accordance with Sec. 58-51.

Planning & Zoning Commission Action. The Planning & Zoning Commission shall hold a
legislative public hearing and shall render its recommendation in accordance with the
procedures set forth in this article.

City Council Review. The City Council may review the decision of the Planning & Zoning
Commission in a public hearing and ratify the decision or remand the decision with
specific comments and recommendations to the Planning & Zoning Commission.

Approval Criteria. In determining whether the proposed amendment shall be approved,
the Planning & Zoning Commission and City Council shall consider if the change is
needed to address:

(1)  Errors or Omissions: Whether there was error or omission in the adoption of the
Comprehensive Plan, or in the supporting premises and findings.

(2) Subsequent Events: Whether events subsequent to the Comprehensive Plan
adoption have invalidated portions of the Plan, changed the character of the City,
or demonstrated new information, such that an amendment is acceptable.

Effect of Approval. The approval of an amendment to the Comprehensive Plan does not
authorize the use, occupancy, or development of property until the applicant receives
necessary development approvals, such as zoning changes, subdivision and site plan
approval.

UDC Text and Map Amendments (Rezonings)

Applicability. The City Council may from time to time amend, supplement, or change
the regulations, restrictions, zoning districts, or boundaries as established in this chapter
according to the provisions of this section.

(Code 1997, § 102-51; Ord. # 3419, 10-14-2002)
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(b)

Approval Process Overview. The approval process for UDC map and text amendments,
and the typical timing for UDC text and zoning map amendments are summarized in
Exhibits 58-61a and 58-61b. Actual timing may vary based on the date of submittal and
scheduled hearing dates. These time periods may be extended if an application is tabled
by the P&Z Commission or the City Council. The P&Z Commission shall conduct its
hearing and make its recommendation in its statutory capacity as the City’s Zoning
Commission.
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Exhibit 58-61a: UDC Amendment Process Summary

UDC Amendment Process

Application, Review and Notice

P&Z Commission Public Hearing

City Council Public Hearing

Exhibit 58-61b: UDC Text and Zoning Map Amendment Timing

UDC Amendment Timing

Completeness Review > business days
P (from application submittal)
P&Z Commission Public Hearing and 25 days
Recommendation (from completeness certification)
City Council Introduction of Text or 7 - 30 days
Zoning Map Amendment Ordinance* (from P&Z Commission Recommendation)
City Council Public Hearing and 30 days
Decision (from introduction of ordinance)

*At its sole discretion the City Council may opt to conduct a public hearing at the time
of introduction of the zoning text or map amendment ordinance or it may defer the
hearing to a later date.

(Ord. #4938, 7-14-2021)

(c) Initiation.

(1) Amendment, supplement, or change to the UDC text or zoning map may be

initiated:
a. By action of the City Council, by introduction of an ordinance;
b. Upon recommendation of the Mayor, Planning & Zoning Commission, or

Planning Director; or

c. For map amendments, on application or petition of property owners filed
with the City Council through the Planning Director according to the
standards and requirements of this chapter.

(2)  No property owner petition for a zoning map amendment shall be considered or
acted upon unless such petition is duly signed by the owners or authorized agents
of not less than fifty (50) percent of the area of land for which a change of
classification is requested. If an affected lot has multiple owners, all co-owners or
their authorized agents must sign the petition for that lot to be included in the
fifty (50} percent provision.

(Code 1997, § 102-52; Ord. # 3419, 10-14-2002)

(d)  Submittal Materials. A complete application shall include the materials required by Sec.
58-44.

(e)  Review. The Planning Director shall review the UDC amendment application and shall
determine if the application is complete pursuant to the provisions of Sec. 58-46. Upon
finding that the application is complete the Planning Director shall consult with the DRC
and prepare a report making findings and recommendations on the application and
authorize notice to be provided in accordance with Sec. 58-51.
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(f)

Planning & Zoning Commission Hearing and Recommendation. The Planning Director
shall submit findings and recommendations to the Planning & Zoning Commission and
present the findings at the next regularly scheduled meeting of the Commission. The
Commission shall not take official action until the report of the Planning Director is
received. However, if such report has not been filed within forty-five (45) days after a
determination of completeness, the Commission may then take official action upon the
change or amendment. After the proposed change has been presented to the
Commission at a legislative public hearing the Commission may recommend that the
City Council approve the change, approve the change with conditions or disapprove the
change.

City Council Action.

(1)  The Planning Director shall present the Planning & Zoning Commission’s actions
to the City Council for hearing at the next regularly scheduled meeting of the City
Council. The City Council shall not take official action until the Commission’s
recommendation is received. However, if such recommendation has not been
filed within forty-five (45) days after notice of the matter has been received by
the City Council, the City Council may then take official action upon the change or
amendment.

(2)  After the proposed change has been presented to the City Council, a public
legislative hearing on the matter shall be scheduled for the next regularly
scheduled meeting of the City Council.

(3)  After the hearing, the City Council may approve the change, approve the change
with conditions, or disapprove the change by a vote of the majority of Council
members.

(4)  Afinal yea or nay vote shall have been taken on the proposal by the City Council
within 105 days from the date of the public hearing. In the event that the 105-day
deadline falls on a holiday or if a meeting has been cancelled by the City Council,
the 105-day deadline will be extended automatically to the next regular meeting
of the City Council.

(5) Whenever a petition or application is filed requesting or proposing a zoning map
amendment and such petition or application has been finally acted upon by the
City Council, the Planning Director shall not consider a substantially similar
application for the same property for one (1) calendar year from the date of the
City Council's final action. The provisions of this section shall not apply to
comprehensive zoning revisions of areas of more than twenty (20) acres.

(Code 1997, § 102-61; Ord. # 3419, 10-14-2002)
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(h)

Approval Criteria for Text Amendments. In its review of an application for a UDC text
amendment, the Hearing Bodies shall consider the following criteria. No single factor is
controlling; instead, each must be weighed in relation to the other standards.

(1) Consistency. The text amendment shall be consistent with the adopted
Comprehensive Plan.
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(2)

(3)

(4)

(5)

Health, Safety, and Welfare. The amending ordinance must bear a substantial
relationship to the public health, safety, or general welfare, or protect and
preserve historical cultural places and areas.

Public Policy. Certain public policies in favor of the text amendment may be
considered. Examples include a need for work-force housing, economic
development, mixed-use development, or sustainable environmental features,
which are consistent with the City, area, neighborhood, or specific plans.

Other Factors. The hearing body may consider any other factors relevant to a
text amendment application under state law.

Impacts. The hearing bodies shall not regard as controlling any advantages or
disadvantages to the individual requesting the change, but shall consider the
impact of the proposed amendment on the public at large

Approval Criteria for Map Amendments. In its review of an application for a zoning map
amendment, the Hearing Bodies shall consider the following criteria. No single factor is
controlling; instead, each must be weighed in relation to the other standards.

(1)
(2)

(3)

(4)

(5)

(6)

Consistency. Rezoning shall be consistent with the adopted Comprehensive Plan.

Adverse Impacts on Neighboring Lands. The hearing body shall consider the
nature and degree of an adverse impact upon neighboring lands. Lots shall not be
rezoned in a way that is substantially inconsistent with the uses of the
surrounding area, whether more or less restrictive. The City finds and determines
that vast acreages of single-use zoning produces uniformity with adverse
consequences, such as traffic congestion, air pollution, and social alienation.
Accordingly, rezonings may promote mixed uses subject to a high degree of
design control.

Suitability as Presently Zoned. The hearing body shall consider the suitability or
unsuitability of the tract for its use as presently zoned. This factor, like the others,
should be weighed in relation to the other standards, and instances can exist in
which the land may be rezoned to meet public need, to reflect substantially
changed conditions in the neighborhood, or to effectuate important goals,
objectives and policies of the Comprehensive Plan or UDC.

Health, Safety, and Welfare. The amending ordinance must bear a substantial
relationship to the public health, safety, or general welfare, or protect and
preserve historical and cultural places and areas. The rezoning may be justified,
however, if a substantial public need or purpose exists, even if the private owner
of the tract will also benefit.

Public Policy. Certain public policies in favor of the rezoning may be considered.
Examples include a need for affordable housing, economic development, mixed-
use development, or sustainable environmental features, which are consistent
with neighborhood, area, or specific plans.

Size of Tract. The hearing body shall consider the size, shape, and characteristics
of the tract in relation to the affected neighboring lands. Amendatory ordinances
shall not rezone a single lot when there have been no intervening changes or
other saving characteristics. Proof that a small tract is unsuitable for use as zoned,
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Sec. 58-62
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(a)

(b)

()

or that there have been substantial changes in the immediate area, may justify
ordinance rezoning.

(7)  Other Factors. The hearing body may consider any other factors relevant to a
rezoning application under state law.

(8)  Applicant Representations. The hearing body shall not consider any
representations made by the petitioner that, if the change is granted, the rezoned
property will be used for only one of the possible range of uses permitted in the
requested classification unless such limitations are part of the motion for zoning
approval. Rather, the hearing body shall consider whether the entire range of
permitted uses in the requested classification is more appropriate than the range
of uses in the existing classification.

Planned Developments

Purpose. The purpose of this section is to establish procedures and review criteria for
the establishment of Planned Development (PD) districts that comply with the purposes
and standards established in Article Ill, Division 7 of this UDC. No building permits shall
be issued prior to final development plan approval within a PD, except for single-family
detached dwelling units on a single parcel.

Approval Process Overview. The general approval process for the creation of a PD
involves concurrent zoning map amendments and subdivision of land. Because most PDs
involve a mix of uses and the application of flexible development standards that deviate
from the specific standards in other zoning districts, most applications in Gretna will
involve approval of site plans. The process summarized in Exhibit 58-62a identifies the
steps involved in a typical PD district creation. Actual process may vary based on the
complexity of the proposed development.

Exhibit 58-62a: PD Approval Process Summary

Planned Development Process

Pre-application Conference
(optional)

Conceptual Development Plan
(optional unless the multiple phases of development are proposed; may be
reviewed concurrently with preliminary development plan)

Preliminary Development Plan
(may include preliminary plat and contingent zoning approval)

Construction Plans

Improvement Guarantees and
Development Agreement (optional steps contingent on the applicant’s
proposed phasing and improvements plans)

Final Development Plan
(includes final zoning approval and may include Final Plat approval)

Initiation.

(1)  Pre-Application Conference Recommended. Before any application is made, the
applicant may schedule a pre-application conference with the Planning Director
to discuss the procedures and requirements for a PD.
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(d)

(2)

Application Filing. The application shall be filed with the Planning Director, shall
describe the proposed development and shall include a complete application for
the conceptual development or preliminary development plan as applicable.

Ownership and Division of Land. No tract of land may be considered for a
planned development district unless such tract is under single or unified
ownership or control. If listed in several ownerships, the application for the
creation of a PD shall be accompanied by each landowner's written consent. The
holder of a written option to purchase or a developer under contract shall be
considered an owner for purposes of this section provided the landowner's
written consent is included with the application.

Conceptual Development Plan.

(1)

Purpose. The purposes of the conceptual development plan are to demonstrate
that:

a. The mix and intensity of land uses are consistent with the Comprehensive
Plan;
b. The general street layout is consistent with mobility needs of the City, the

streets master plan, and the proposed development;

C. The phasing plan enables each phase to be developed in a way that it
creates a sustainable neighborhood that will be enhanced as each
successive phase is developed; and

d. The proposed arrangement of land uses and the phasing plan are
compatible with surrounding neighborhoods.

Applicability. A conceptual development plan shall be required when an applicant
is planning to develop less than the entire, contiguous land area held in common
ownership in a single phase or subdivision plat. The conceptual development plan
shall illustrate future development of the entire area under common ownership.

Conceptual Development Plan Process Overview. The approval process and
typical timing for conceptual development plan approval are summarized in
Exhibits 58-62.b and 58-62.c. Actual timing may vary based on the date of
submittal and scheduled hearing dates. At the option of the applicant, the PD
conceptual development plan may be processed concurrently with a PD
preliminary development plan. These time periods may be extended if an
application is tabled by the Zoning Commission or the City Council. The P&Z
Commission shall conduct its hearing and make its recommendation in its
statutory capacity as the City’s Zoning Commission.

Exhibit 58-62b: Conceptual Development Plan Approval Process Summary

Conceptual Development Plan Process

Application, Review and Notice

P&Z Commission Public Hearing

City Council Public Hearing
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Exhibit 58-62.c: Timing

Final Development Plan Timing

Completeness Review

5 business days
(from application Submittal)

P&Z Commission Public Hearing and 25 days
Recommendation (from Completeness Certification)
City Council Public Hearing and 7 - 30 days
Decision (from P&Z Commission Decision)

(Ord. # 4938, 7-14-2021)

(4)

(5)

Initiation. The conceptual development plan application shall be filed with the
Planning Director. It may be submitted for concurrent review with preliminary
development plans for one or more of the planned phases of development. The
conceptual development plan application shall include the following information
in addition to the requirements of Sec. 58-44.

a. PD Conceptual Development Plan — Copies of a scaled drawing (1” to 100’
or other scale approved by the Director) of the entire tract to be
subdivided showing:

1. property boundaries;

2. aproject location map at a scale of one (1) inch equals two thousand
(2,000) feet or other scale approved by the Planning Director;

3. the location and right-of-way width of public streets and roads
adjoining, providing access to, or crossing the property;

4. the location and proposed functional classification of proposed public
and private streets;

5. the location and size of proposed development areas, their proposed
uses, amount of development (maximum dwelling units for
residential, maximum square footage of building area for non-
residential) and proposed impervious coverage;

6. the location and area of common areas, open spaces and water
bodies;

7. the location of easements for pipelines, utilities, drainage, or other
purposes;

8. scale drawing of proposed building heights and building footprints;
and

9. proposed phasing schedule for development and infrastructure and
delivery of building lots, if applicable.

b. Nature of Services — planned utility services and providers.
C. Written Narrative - describing the application's consistency with the

Comprehensive Plan, the UDC, and any other applicable regulations.

Completeness. The Planning Director shall review the application and shall

determine if the application is complete pursuant to the provisions of Sec. 58-46.

Upon finding that the application is complete and consulting with the DRC, the
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(6)

(7)

(8)

(9)

Planning Director shall prepare a report making findings and recommendations
on the application and authorize notice to be provided in accordance with Sec.
58-51.

Planning & Zoning Commission Action. The Commission shall conduct a
legislative hearing and recommend approval, conditional approval, or disapproval
of the conceptual development plan if it finds that the criteria in paragraph (8)
are satisfied.

City Council Action. The City Council shall conduct a legislative hearing and
approve, conditionally approve, or deny the conceptual development plan based
on the criteria in paragraph (8).

PD Conceptual Development Plan Approval Criteria. Prior to approving the
application, the application shall satisfy each of the following criteria:

a. The conceptual development plan conforms to all applicable provisions of
this UDC;
b. The conceptual development plan represents an overall development

pattern that is consistent with the goals and policies of the Comprehensive
Plan, Official Zoning Map, Capital Improvements Program, and any other
applicable planning documents adopted by the City;

C. The proposed development is appropriate for the area of the City in which
it is located; and

d. The proposed development will not generate the need for inefficient
extensions and expansions of public facilities, utilities and services.

Effect of Conceptual Development Plan Approval.

a. Approval of a conceptual development plan constitutes acceptance that
the proposed type, density and intensity of land use; the classification and
arrangement of streets; the proposed phasing plan; and the nature of
utility service proposed are consistent with the Comprehensive Plan.

b. Approval of a conceptual development plan shall constitute acceptance of
the general land-use mix, range of development types and intensities,
street patterns, drainage patterns, lot sizes and patterns, parks and open
space, and pedestrian and bicycle trails.

C. The approval of the conceptual development plan shall not expire as long
as the development proceeds in accordance with the phasing plan. At such
time as the development lags one (1) year behind the approved phasing
plan, the approval shall expire unless the applicant submits a written
request for the extension and continuance of the conceptual development
plan. Approval of any such extension request shall be automatic one time
only for a period of twelve (12) months. Subsequent extensions to the
conceptual development plan shall require approval of the Planning &
Zoning Commission.

d. Action on the conceptual development plan may include approval of a
conversion schedule providing for the substitution of certain land uses for
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other land uses. The conversion schedule shall be based on relative peak
hour trip generation, peak parking demand and other impacts affecting the
function of on- and off-site infrastructure and land use compatibility.

e. Conceptual development plan approval does not ensure approval of a
preliminary development plan involving a substantially different concept,
failing to meet specific requirements of these regulations, or failing to
satisfy conditions of conceptual development plan approval. Approval does
not comprise any vesting of development rights or any assurance that
permits of any kind will be issued.

(e)  Preliminary Development Plan.

(1)

(2)

(3)

Purpose. The purposes of the preliminary development plan are to demonstrate
that:

a. The proposed land use mix and intensity are consistent with the
Comprehensive Plan, the purposes of the PD and the approved conceptual
development plan, if applicable;

b. Proposed system of streets, trails and greenways are consistent with this
UDC, as well as the mobility needs of the City and the proposed
development;

C. The proposed development is consistent with the ability to provide and
maintain public facilities and services on which the development, area and
City depend,;

d. The proposed development is well integrated with the protection of

natural features; and

e. The proposed development patterns and development products are
compatible with the character and vitality of the neighborhood and
community.

Applicability. A preliminary development plan is a mandatory step in the process
for PD approval and shall be required to show all contiguous land holdings and
the detailed development patterns for the portions that are proposed to be
developed. Preliminary development plan and conceptual development plan
approval are not required if the property has a valid approval of a site plan for a
planned unit development and zoning under the prior PUD development process.

Preliminary Development Plan Process Overview. The approval process and
typical timing for preliminary development plan approval are summarized in
Exhibits 58-62d and 58-62e. Actual timing may vary based on the date of
submittal and scheduled hearing dates. These time periods may be extended if an
application is tabled by the P&Z Commission or the City Council. The P&Z
Commission shall conduct its hearing and make its recommendation in its
statutory capacity as the City’s Zoning Commission.
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Exhibit 58-62d: Preliminary Development Plan Approval Process Summary

Preliminary Development Plan Process

Application, Review and Notice

P&Z Commission Public Hearing

City Council Public Hearing

Exhibit 58-62e: Preliminary Development Plan Approval Timing

Preliminary Development Plan Timing

Completeness Review

5 business days
(from application submittal)

P&Z Commission Public Hearing and 25 days
Recommendation (from completeness certification)

City Council Hearing and Decision,
and/or Introduction of Zoning Map

7 - 30 days
(from P&Z Commission Recommendation)

Amendment*
City Council Public Hearing and 30 days
Decision on Zoning Map Amendment (from introduction of zoning map
(optional) amendment ordinance)

*At its sole discretion the City Council may opt to introduce the ordinance approving
the PD at the time of introduction of action on the Preliminary Development Plan or it
may defer the introduction to a later date.

(Ord. # 4938, 7-14-2021)

(4) Initiation. The preliminary development plan application shall be filed with the
Planning Director. In addition to complying with the requirements of Sec. 58-44,
the preliminary development plan shall include:

a. PD Preliminary Development Plan — A preliminary development plan at a
scale approved by the Director of the entire tract that shows:

1.
2.

property boundaries;

a project location map at a scale of one (1) inch equals two thousand
(2,000) feet or other scale approved by the Director;

locations, functional classes and right-of-way widths of public and
private streets adjoining, providing access to, or crossing the property;
locations, functional classes and right-of-way widths and streetscaping
of proposed public and private streets;

locations of proposed blocks, their proposed uses, amount of
development (maximum dwelling units for residential, maximum
square footage of building area for non-residential) and proposed
impervious coverage for each proposed block;

locations and area of wooded areas. floodplains, floodways, common
areas, open spaces and water bodies;

locations of easements for pipelines, utilities, stormwater
management or other purposes;

conceptual site plan for proposed multi-family, mixed-use, and non-
residential development that shows the proposed building elevations,
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building heights, and building footprints in relationship to adjacent
properties;

9. proposed landscaping, buffering, amenities, and streetscaping
demonstrating internal and external land use transitions;

10. proposed parking and vehicular use areas;

11. proposed topographic contour lines at one-foot intervals unless
otherwise approved by the Planning Director;

12. changes to the proposed phasing plan or approved Conceptual
Development Plan (if applicable); and

13. proposed development standards applicable to each lot or type of lot.
b. Stormwater Management Concept Plan (if applicable) — see Sec. 58-89.
Traffic Impact Analysis (if applicable) - see Sec. 58-229.
d. Preliminary Plat (if applicable) see Sec. 58-70(d).

e. Written Narrative - describing the application's consistency with the
Comprehensive Plan, the UDC, and any other applicable plans, policies, and
regulations.

Completeness. The Planning Director shall review the application and shall
determine if the application is complete pursuant to the provisions of Sec. 58-46.
Upon finding that the application is complete and consulting with the DRC, the
Planning Director shall prepare a report making findings and recommendations
on the application and authorize notice to be provided in accordance with Sec.
58-51.

Planning & Zoning Commission Action. The Commission shall conduct a
legislative hearing and recommend approval, conditional approval, or denial of
the preliminary development plan based on the criteria in paragraph (8).

City Council Action. The City Council shall conduct a legislative hearing and

approve, conditionally approve, or deny the preliminary development plan based

on the criteria in paragraph (8). Approval of the preliminary plat shall be subject

to the approval criteria established in the following paragraph.

PD Preliminary Development Plan Approval Criteria. Prior to approving the

application, the application shall satisfy each of the following criteria:

a. The application demonstrates that it will achieve the purposes of the PD
district and this section;

b. The preliminary development plan is consistent with the conceptual
development plan and conforms to all applicable provisions of this UDC;

C. The preliminary development plan represents an overall development
pattern that is consistent with the goals and policies of the Comprehensive
Plan, Official Zoning Map, Capital Improvements Program, and any other
applicable planning documents adopted by the City;

d. The proposed PD satisfies the criteria for a zoning map amendment
established in this chapter;
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(9)

(10)

The proposed development is located in an area of the City that is
appropriate; and
The proposed development will not cause the need for inefficient or cost-

prohibitive, extensions and expansions of public facilities, utilities and
services.

Effect of Approval.

a.

Approval of a preliminary development plan shall constitute approval of
the specific land-use mix, which shall include the development types and
intensities and improvements to include but not limited to streets,
stormwater management, utilities, parks and open space, and pedestrian
and bicycle trails.

Action on the preliminary development plan may include approval of the
preliminary plat for subdivision of all or a portion of the proposed planned
development.

If preliminary development plan approval is accompanied by preliminary
plat approval, the applicant may proceed with final plat approval pursuant
to Sec. 58-70(j).

At the request of the applicant, the City Council may conditionally approve
the rezoning to PD in conjunction with preliminary development plan
approval subject to the condition that the applicant secure final
development plan approval for one or more phases of development within
eighteen (18) months of preliminary development plan approval.

For multi-phase developments, the zoning to PD shall remain valid as long
as development keeps pace with an approved phasing plan. The applicant
requesting zoning at the time of preliminary development plan approval
shall agree that if development lags behind the phasing plan, the City
Council may revoke the zoning on any portion of the property that has not
received final development plan approval.

Expiration.

a.

The approval of the Preliminary Development Plan shall be null and void
unless a final development plan for at least the initial phase has been
submitted for review and approval within eighteen (18) months after the
date of approval of the PD conceptual development plan application.

Upon written request, one extension of time may be granted by the City
Council for a period not to exceed one (1) year for good cause shown. No
request for an extension shall be considered unless a written request is
submitted to the Planning Director no later than forty-five (45) calendar
days prior to the date the PD is to explre.

The extension shall not be deemed granted until the City Council has acted
upon the request for extension. Failure to submit an application for an
extension within the time limits established by this section shall render the
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approved PD preliminary development plan null and void upon the
expiration of the three-year term.

(11) Interim Actions. Prior to the submittal of the final development plan for the PD
application, the applicant should secure approval of construction plans in
accordance with Sec. 58-70(e) and, after approval of the construction plans, may
initiate construction of public improvements for the PD or coordinate with staff to
enter into an improvements agreement in accordance with Sec. 58-70(f) and/or a
development agreement in accordance with Sec. 58-70(i).

(f) Final Development Plan.

(1)  Purpose. The purpose of the final development plan is to demonstrate that the
proposed PD is consistent with the preliminary development plan approval,
purposes of the PD and other applicable requirements of the UDC. Final
development plan approval may be accompanied by final plat approval for the
phase of the development being approved and may include sufficiently detailed
site plans for multi-family and non-residential development to receive site plan
approval in conjunction with the approval.

(2)  Applicability. A final development plan is the mandatory final step in the process
for PD approval. Final development plan approval is not required if the property
has a valid approval of a site plan and zoning under the prior PUD development
process.

(3) Final Development Plan Process Overview. The approval process and typical
timing final development plan approval are summarized in Exhibits 58-62f and
58-62g. Actual timing may vary based on the date of submittal and scheduled
hearing dates. These time periods may be extended if an application is tabled by
the City Council.

Exhibit 58-62f: Final Development Plan Approval Process Summary

Final Development Plan Process

Application, Review and Notice

City Council Public Hearing

Exhibit 58-62g: Final Development Plan Typical Timing

Final Development Plan Timing

5 business days

Completeness Review N .
P (from application submittal)

City Council Public Hearing and Decision,
or Introduction of Zoning Map
Amendment Ordinance*

30 days
(from application submittal)

City Council Hearing and Decision on
Final Development Plan and Zoning Map
Amendment Ordinance*

30 days
(from City Council Public Hearing)

*If the ordinance approving the PD was introduced at the time of action on the
Preliminary Development Plan and it finds that the Final Development Plan is consistent
with the City Council may adopt the ordinance approving the PD Final Development Plan
without conducting another public hearing, provided that a public hearing was
conducted in conjunction with the introduction of the ordinance.
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(Ord. # 4938, 7-14-2021)

(4)

Initiation.

a. The final development plan application shall be filed with the Planning
Director. The final development plan shall comply with the application
requirements established in Sec. 58-44 and include the following
information on a final development plan, which is includes scaled drawings
(1” to 100’ or other scale approved by the Director) of the entire tract to be
subdivided showing:

1. property boundaries;

2. aproject location map at a scale of one (1) inch equals two thousand
(2,000) feet or other scale approved by the Director;

3. locations, dimensions and right-of-way widths of existing and
proposed public and private streets adjoining, providing access to, or
crossing the property;

4. locations and sizes of proposed lots, their proposed uses, amount of
development (maximum dwelling units for residential, maximum
square footage of building area for non-residential) and proposed
impervious surface area for each proposed lot;

5. locations, boundaries and proposed uses of common areas, open
spaces and water bodies;

6. locations of all existing and proposed servitudes and rights-of-way;

7. locations, building and site layout of all multi-family and non-
residential lots showing building footprints, vehicle use areas, lot
access, landscaping and buffer areas;

8. proposed building and site design standards and sample elevations;
and

9. applicable development covenants and restrictions.

b. Supplemental submittals at the option of the applicant unless requested by

the City Council at the time of preliminary development plan approval,
including, but not limited to:

1.
2.
3.

Final plat meeting the standards of Sec. 58-70(j)
Site plan meeting the standards of Sec. 58-64.

Restrictions, covenants, architectural standards and conceptual site
plans shall be submitted in conjunction with the application.

Review by Planning Director. The Planning Director shall review the application
and shall determine if the application is complete pursuant to the provisions of
Sec. 58-46. Upon finding that the application is complete and consulting with the
DRC, the Planning Director shall:

a. Determine if the final development plan complies with the preliminary
development plan approval;
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(6)

(7)

b. Transmit notice to the City Council of the submittal of the final
development plan together with a copy of the final development plan and
other submittals for concurrent approval;

Cause notice to be provided pursuant to Sec. 58-51.

d. Prepare a report including the Director’s findings and recommendations
regarding the requested approvals.

City Council Action. The City Council shall conduct a legislative hearing and
approve, conditionally approve, or deny the final development plan based on the
criteria in paragraph (7). If submitted for concurrent approval, the Council shall
act on PD final development plan before acting on the final plat, site plan and
other concurrent submittals based on the applicable approval criteria contained
herein for each document.

Criteria for Final Development Plan Approval. Prior to approving the application,

the application shall satisfy each of the following criteria:

a. The application demonstrates that it will achieve the purposes of the PD
district and this section; and

b. The final development plan application is consistent with the previously
approved conceptual development plan and preliminary development plan
approvals, and conforms to all applicable provisions of this UDC

Effect of Approval. Approval of a final development plan entitles the applicant to
do any of the following pursuant to securing additional required approvals that
are consistent with the approved final development plan:

a. Subdivide the property pursuant to Sec. 58-70;

b. Develop the property pursuant to site plan meeting the requirements of
section Sec. 58-64; and

c. Establish authorized uses.

Request for Amendments to a PD Approval - Administrative Approval. The

Planning Director may authorize the following minor amendments to a

preliminary or final development plan:

a. Deviations arising from limited technical considerations which could not
reasonably be anticipated during the approval process.

b. Amendments required to bring the application into compliance with
adopted technical codes.

C. Any other change which has no material effect on the character of the
approved preliminary or final development plan, as determined by the
Planning Director, such as:

1. Driveway relocations;
2. Facility design modifications for recreational or other amenities;

3. Substitutions of landscaping materials within the same genus, so long
as the substituted material is not of a type that is specifically
prohibited per the UDC or approved PD landscape standards;
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4. Realignments of internal streets prior to final plat approval as long as
the realignment does not result reduce the gross area of common
areas or open spaces, reduce residential lot sizes, eliminate required
buffers, or create street alignments that fail to conform with City
standards;

5. Modifications to uses in accordance with an approved conversion
schedule; and

6. Expansions of buffers, open spaces and landscape areas.

(10) Request for Amendments to a PD Approval — Resubmittal and Rehearing. Major
design modifications to the preliminary development plan shall be resubmitted
for final development plan review and approval by the City Council. Major
modifications include:

a. Increased density or intensity of uses along the perimeter of the PD.
b. Change in use, other than allowable changes specified in a conversion
schedule that was approved during the initial PD approval;

Designation of additional land uses;

d. Change in the location of permitted use(s) from what is shown on the
approved final development plan;

e. An increase or decrease in project area other than surveyor base data
corrections;

f. Decrease in open space;

g. Change in dimensional standards set forth in the development conditions

that result in a decrease in minimum standards (e.g., reduction in minimum
setbacks or reductions in street widths), or increase in maximum standards
(i.e. an increase in building height and/or gross density or intensity of land
uses);

h. Changes that reduce lot sizes, or the amount or effectiveness of proposed
buffering, or landscaping along the perimeter of the PD;

i Addition or reduction of the number of driveways or access points,
especially those which negatively affect connectivity or street safety; or

j. Other design modifications to the approved preliminary development plan
that the Planning Director determines to be major.

Sec. 58-63 Conditional Use Permits

58

(a)

Purpose. This section establishes a process and standards to approve certain uses that,
because of unique characteristics or potential impacts on adjacent land uses, are not
permitted in zoning districts as a matter of right. These uses may be permitted through
the issuance of a conditional use permit (CUP) after ensuring that the use complies with
the CUP approval criteria. No inherent right exists to receive a CUP. Such authorization
must be approved under a specific set of circumstances and conditions. Each application
and situation is unique and may be subject to specific requirements to mitigate the
impacts of the proposed use.
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(b)

Applicability. The provisions of this section apply to any application for approval of a
CUP, which is required prior to the establishment of any use authorized subject to a
conditional use in Article Ill.

Approval Process Overview. The approval process and typical timing for conditional use
permit approval are summarized in Exhibits 58-63a and 58-63b. Actual timing may vary
based on the date of submittal and scheduled hearing dates. These time periods may be
extended if an application is tabled by the Zoning Commission or the City Council. The
P&Z Commission shall conduct its hearing and make its recommendation in its statutory
capacity as the City’s Zoning Commission.

Exhibit 58-63a: CUP Approval Process Summary

CUP Process

Application, Review and Notice

P&Z Commission Public Hearing

City Council Public Hearing

Exhibit 58-63b: CUP Typical Timing

CUP Timing

5 business days

Completeness Review L .
P (from application submittal)

P&Z Commission Public Hearing and 25 days
Recommendation (from completeness certification)
City Council Public Hearing and 7 - 35 days
Decision (from P&Z Commission Decision)

(Ord. # 4938, 7-14-2021)

(d)

(e)

Initiation. The CUP application shall be filed with the Planning Director including the
items identified in Sec. 58-44 and the following information:

(1)

Stormwater Management Concept Plan (if applicable) - see Sec. 58-89.

(2)  Traffic Impact Analysis (if applicable) - see Sec. 58-229.

(3)  Preliminary Plat (if applicable) see Sec. 58-70(d).

(4)  Written Narrative - describing the application's consistency with the
Comprehensive Plan, the UDC, and any other applicable plans, policies, and
regulations.

Review.

(1)

(2)

The Planning Director shall review the application and shall determine if the
application is complete pursuant to the provisions of Sec. 58-46.

Upon finding that the application is complete, forwarding copies of the
application to the DRC, and considering DRC comments, the Planning Director
shall prepare a report making findings and recommendations on the application
and authorize notice to be provided in accordance with Sec. 58-51. When
reviewing the CUP application, the Planning Director may consider the following
factors:

a. History of police calls related to the applicant's property;
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(1)

f.

g.
h.
(f) Conditions.

Water, sewer and stormwater management facilities serving the applicant's
property, with reference to location, availability and adequacy;

Proximity to schools, churches, libraries and playgrounds;

Traffic generation for peak-hour of use and peak-hour of street for both
weekdays and Saturday (Current ITE Trip Generation Manual shall be used);

Parking demand for peak-hour of use for both weekdays and Saturday
(Current ITE Trip Generation Manual shall be used);

Traffic circulation patterns;
Hours of operation; and

Other factors that may impact on surrounding businesses and residences.

In approving any CUP, the Planning & Zoning Commission may recommend, and
the City Council may impose such reasonable standards, conditions, or
requirements, in addition to or superseding any standard specified in the UDC, as
it may deem necessary to protect the public health, safety and welfare. Such
additional standards may include, but need not be limited to:

a.

Adequate and reasonable mitigation of potentially adverse effects on
adjacent properties. In making such a determination, consideration shall be
given to:

1. The location, type, orientation, design and height of buildings or
structures;

2. The type and extent of landscaping and screening on the site; and

3. Whether the proposed use is consistent with any policy of the
Comprehensive Plan that encourages mixed uses and/or densities;

Provision of adequate public facilities or services;
Dedication of right-of-way, servitudes, or land in fee title;

Funding for extraordinary costs associated with the development through
direct contribution or agreement to establish an acceptable funding
mechanism;

Creation of restrictive covenants;
Development phasing;

Standards pertaining to traffic, circulation, noise, lighting, hours of
operation, protection of environmentally sensitive areas, and similar
characteristics;

Adequate measures to provide ingress and egress designed to minimize
traffic hazards and to minimize traffic congestion on the public roads;

Provision of sustainable features; solar or other renewable energy source;
rain water capture, storage and treatment; stormwater management
facilities exceeding minimum requirements; or other sustainability
requirement;
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(g)

(h)

j. Provision of performance guarantee acceptable in form, content, and
amount to the City Attorney to ensure continued compliance with all
conditions and requirements as may be specified; or

k. Other conditions that the City Council finds are necessary to achieve the
purposes of this section and UDC.

(2)  The City Council may not attach conditions that provide regulatory relief from
specific requirements set forth in this UDC unless the development in question
presents extraordinary circumstances that justify the variation from the specified
requirements.

(3)  All additional conditions or requirements authorized by this section are
enforceable in the same manner and to the same extent as any other applicable
requirement of this ordinance.

Planning & Zoning Commission Action. The Commission shall conduct a legislative
hearing and recommend approval, conditional approval, or denial of the CUP based on
the criteria in paragraph (i) of this section. The Planning Director shall forward the
Commission’s recommendations to the City Council.

City Council Action. The Council shall conduct a legislative hearing and approve,
conditionally approve, or deny the CUP application based on the criteria in paragraph (i).
If the application is denied, the City Council shall advise the applicant of the reason for
denial. If the City Council fails to act on an application within six (6) months of the
Planning and Zoning Commission hearing, the application shall be deemed denied. If
applicant wishes to pursue the project a new application will be required.

(Ord. # 4967, 8-10-2022)

(i)

(i)

CUP Approval Criteria. A conditional use is permitted only if the applicant

demonstrates that:

(1) The proposed conditional use shall comply with all regulations of the applicable
zoning district and any applicable supplemental use regulations;

(2) The proposed conditional use shall conform to the character of the neighborhood
in which it is located and not injure the use and enjoyment of property in the
immediate vicinity for the purposes already permitted;

(3) Adequate public facilities shall be provided as set forth herein;

(4) The proposed use shall not impede the orderly development and improvement of
surrounding property for uses permitted within the zoning district or substantially
diminish or impair the property values within the neighborhood;

(5) The establishment, maintenance, or operation of the proposed use shall not be
detrimental to or endanger the public health, safety, comfort, or general welfare;
and

(6)  The public interest and welfare supporting the proposed use shall be sufficient to
outweigh individual interests that are adversely affected by the establishment of
the proposed use.

Withdrawal and Subsequent Applications.

(1)  An application for a CUP approval may be withdrawn at any time.
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(k)

(2)

(3)

If the application has been advertised in compliance with state law, an application
requesting substantially the same use on all or part of the same described land
shall not be reconsidered within one (1) year of withdrawal.

No application for CUP approval for any lot or parcel that requests the same use
and same conditions shall be considered within one (1) year of a final decision
denying the application.

Effect of Approval.

(1)

(2)

(3)

Once a CUP is granted, such use may be enlarged, extended, increased in
intensity, or relocated following the same process as the initial application unless
the initial approval specifically established alternative procedures for
consideration of future expansion or enlargement.

The provisions of this UDC addressing expansion of non-conforming uses do not
supersede this requirement unless the conditionally permitted use for which the
development approval was initially granted is no longer a use permitted as of
right or as a conditional use in the zoning district in which it is located.

A CUP shall expire if:

a. The use for which the CUP was granted has not been established within
one (1) year of issuance of the CUP; or

b. The use for which the CUP has been granted was established and then
terminated for twelve (12) consecutive months.

CUP Amendments.

(1)

(2)

An amendment or modification is a request for any enlargement, expansion,
increase in intensity, relocation, or modification of any condition of a previously
approved and currently valid CUP.

Amendments to an approved conditional use permit approval may follow one of
three tracts described below. The Planning Director shall review a request for a
modification and shall determine whether the process for amending an approved
CUP is insignificant, minor, or major. In addition to a CUP application, a developer
requesting approval of modifications shall also submit a written request, and
plans or drawings as necessary, identifying and detailing the requested changes.
Approval or denial of a request and any changes shall be provided to the
applicant in writing.

a. The Planning Director may authorize and approve minor amendments upon
finding that the amendment has no discernible impact on neighboring
properties, the general public or those intended to occupy or use the
proposed development.

b. Major amendments are any proposed amendment other than those
defined above as minor CUP amendments and shall be approved in the
same manner and under the same procedures as the original approval.
During the process for a major amendment, new conditions may be
imposed only on the specific site or area requested to be modified, but the
applicant retains the right to reject such additional conditions by
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withdrawing his request for an amendment and may then proceed in
accordance with the previously issued permit. Major amendments shall
include, but are not limited to the following:

1. Designation of additional land uses that the Planning Director finds to
be substantially different than approved uses.

2. Anincrease or decrease in project area by ten (10) percent or more.

3. Change in dimensional standards set forth in the development
conditions that result in a decrease in minimum standards (e.g.,
reduction in minimum setbacks or reductions in street widths) or
increase in maximum standards (i.e. an increase in building height
and/or gross density or intensity of land uses, a decrease in required
setbacks or yards). The Planning Director may determine that changes
of less than ten (10) percent are minor if they do not negatively
impact adjacent properties.

4. Reduction in buffering, landscaping, land uses, or lot sizes along the
perimeter of the development that materially impacts adjacent
properties.

5. Addition of driveways or access points that the Planning Director finds
may negatively affect connectivity or street safety.

6. Other modifications to the approved conditional use permit that the
Planning Director determines to be major.

7. Reduction by ten (10) percent or more below the minimum
stormwater volume required to be managed on-site.

8. Reduction of the area devoted to green infrastructure by ten (10)
percent or more, even if replaced by non-planted green infrastructure
(such as bioswale changed to pervious pavers).

9. Reduction of open space.

(3)  The hearing bodies for minor and major amendments shall base their actions on
the approval original approval criteria.

Revocation of Conditional Use Permits. Any CUP granted under the authority of this
chapter is subject to revocation by the City Council for any or all of the following
reasons:

(1) Non-compliance with any conditions or requirements imposed by the UDC or by
the City Council at the time of approval of the CUP.

(2)  Violation of any provisions of the UDC pertaining to the use of the land,
construction or uses of buildings or structures, or activities conducted on the
premises by the applicant or agents of the applicant.

(3) Violation of any other applicable UDC provisions or any state or federal law or
regulation by the applicant or agents of the applicant, provided that such
violations relate to the conduct or activity authorized by the CUP or the
qualifications of the applicant or its agents to engage in such conduct or activity.
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Sec. 58-64 Site Plans

(a)

(b)

(d)

64

Purpose. The purpose of the site plan approval process is to ensure that proposed site
development, building development, and land uses are consistent with the
requirements of the UDC and any applicable approvals made pursuant to the UDC (e.g.,
planned developments, conditional use permits, conditional zoning).

Applicability. Site plan approval is required for zoning map amendments, planned
developments, conditional use permits, new construction, building additions, parking lot
changes, and changes of use that cause the need for additional parking, additional
landscaping or other site or exterior building modifications.

Site Plan Classifications. Site plans are classified based on the proposed development as
follows:

(1)  Plot Plans are required prior to developing a single family or duplex residence.
These plans are intended to demonstrate compliance with building setback,
building height and impervious cover requirements and do not require a hearing.
They require review and approval by the Planning Director and may be processed
concurrently with a building permit application.

(2)  Minor Site Plans are required for new construction or additions of less than
10,000 square feet of floor area to existing multi-family, mixed-use, or non-
residential structures. They require review and approval by the Planning Director
and may be processed concurrently with a building permit application. At the
option of the applicant or the Planning Director, these site plans may be
forwarded to the DRC and the Planning & Zoning Commission for review and
action. Minor site plans that deviate from the requirements of the UDC shall be
subject to review and action by the Planning & Zoning Commission.

(3)  Major Site Plans, which include all new multi-family, mixed-use, or non-
residential development with gross floor areas of 10,000 square feet or more,
require approval from the DRC and Planning & Zoning Commission.

Major Site Plan Process Overview. The approval process and typical timing for major
site plan approval are summarized in Exhibits 58-64a and 58-64b. Actual timing may
vary based on the date of submittal and scheduled hearing dates. These time periods
may be extended if an application is tabled by the P&Z Commission. The P&Z
Commission shall conduct its hearing and make its recommendation in its statutory
capacity as the City’s Zoning Commission.

Exhibit 58-64a: Major Site Plan Approval Process Summary

Major Site Plan Approval Process

Application, DRC Review and Notice V)

P&Z Commission Public Hearing and Action®

(' Notice and Hearing are not required for plot
plans and minor site plans
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Exhibit 58-64b: Major Site Plan Approval Timing

_______ MajorSitePlan Approval Process

5 business days

Completeness Review (from application Submittal)

DRC Review 20 days (from completeness certification)

P&Z Commission Public Hearing and

Decision( 25 days (from completeness certification)

City Council Hearing and Action® P&Z Commission Action

() p&Z hearing and action are not required for plot plans and minor site plans.
(2) City Council action is only required if the decision of the P&Z Commission is
appealed by the applicant, or the Planning Director finds the requested
development approval will have significant impacts on the City’s budget or
ability to provide adequate public facilities.

(Ord. # 4938, 7-14-2021)

(e) Initiation. All site plan applications shall be filed with the Planning Director, who shall
review for completeness pursuant to Sec. 58-46. The site plan application shall include
the items identified in Sec. 58-44 and the following information:

(1)  Site plan drawn at a scale of one-inch equals 50 feet or less, which includes the
information listed in Exhibit 58-64c on one or more sheets. The “v" indicate that
the information is required for the corresponding type of site plan.

(2)  Stormwater Management Concept Plan (if applicable) - see Sec. 58-89.
(3)  Traffic Impact Analysis (if applicable) - see Sec. 58-229.
(4)  Preliminary Plat (if applicable) see Sec. 58-70(d).

Exhibit 58-64c: Site Plan Information Requirements
Type of Site Plan

Required Information Plot
Plan

Minor | Major

Name and description of the proposed development

North arrow, scale and date

Name and contact information for the owner, developer and entities that
prepared the site plan application content

ASIERNIENAN
SSUERNIENEN

v
v
v
v

The total area of the site (square feet or acres) indicating the total area to be
used for open space or green spaces, exclusive of parking area

The boundaries of the property involved, the general location of all servitudes,
property lines, open spaces, existing streets and/or waterways, marshes, v v v
floodplains, and all other significant topographical features in and adjoining
the project

The location and sizes of sanitary and storm sewers, water mains, culverts, and v v
other underground utilities and structures in or near the project

A litter abatement plan indicating days and times of trash pick-up, location of
the trash disposal system and details of screening, including type, height and
elevation of dumpster and fence. The name of a contact person shall be v v
provided in the event of an emergency or the need for inquires and complaints
regarding trash disposal and pick-up

The floor plans of all structures and proposed uses to be located on the site v v v
showing the main floor, typical floors and the layout of individual units. The
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Type of Site Plan

Required Information Plot
ET

Minor | Major

total number of residential units, gross square footage of residential area, and
gross square footage of non-residential area shall also be delineated on the
site plan

Density (dwelling units per acre) and intensity (floor area ratio) of existing and
proposed development including existing development to remain and v v
additional development

The location and dimensions of all existing and proposed streets, driveways,

entrances and exits, drop-off zones, loading areas, parking spaces, and v v v
sidewalks;
The existing property boundary of the site and all adjoining street rights-of- v v v

way, north point, date and scale of the site plan;

The location, height and elevations drawings of all structures to be located,
erected, converted, enlarged, reconstructed, structurally altered or relocated v v v
on the site, showing setback dimensions, use and type of materials
Grading plan showing existing and proposed grade at six (6) inch contour

. v v
intervals

Grading plan showing the amount of fill and stormwater runoff patterns v

The planting plan pursuant to Sec. 58-272(b) v v
Location, species, and tree canopy coverage, of all existing trees with a v v v
diameter at breast height (DBH) of six (6) inches or more.

Locations of floodplain zones v v
Locations of existing and proposed green spaces v v v
The lighting plan of the site showing the number, height, types of fixtures, their v v
location, and illumination levels.

The detail of all signs indicating the number, size, height, materials and their v v
location, including setbacks from all property lines and rights-of-way

The emergency systems/plan for fire and evacuation, and the location of the v v
fire hydrants on the site

The location of the trash disposal and recycling system with the details of its v v
screening

The parking layout showing the number of required and proposed spaces,

dimensions of parking spaces and parking aisles, and a typical individual v v

parking space with dimensions;
Erosion control and soil loss plan for sites with disturbed land over 10,000 v v
square feet; and

Additional information may be required by the Planning Director, depending
on the nature and extent of the proposed facility and such other information v v v
as may be necessary to provide for the enforcement of this chapter.

(f) Review. Upon determining that the application is complete, the Planning Director shall
forward the application to the DRC for review and comment. For major site plans or
minor site plans that will be reviewed by the Planning & Zoning Commission, the
Director shall ensure that notice is provided pursuant to Sec. 58-51 and the findings and
recommendations from the Director and DRC are forwarded to the Planning & Zoning
Commission.

(g) Planning Director Action. If the site plan meets the requirements of the UDC and
complies with the criteria in paragraph (i) below, the Director may approve the plot plan
or minor site plan. If there are unresolved issues the Director shall deny the application,
or at the request of the applicant, may forward the application to the Planning & Zoning
Commission for action after notice is provided pursuant to Sec. 58-51.
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(h)

Planning & Zoning Commission Action. After conducting a quasi-judicial hearing, the
Planning & Zoning Commission shall approve, approve with conditions, or deny the
application based on the approval criteria in paragraph (i) of this section. If the
Commission fails to act on an application within six (6) months of its hearing, the
application shall be deemed denied. If applicant wishes to pursue the project a new
application will be required.

(Ord. #4967, 8-10-2022; Ord. #4996, 12-4-2024)

67

(i)

(i)

(k)

(1)

(m)

(n)

Approval Criteria. The site plan shall comply with each of the following requirements:

(1) The proposed building, site development and uses are consistent with the
Comprehensive Plan;

(2)  The proposed buildings are located and designed to comply with the applicable
zoning district requirements in Article 3 and 4 of this UDC;

(3) The proposed uses are consistent with the applicable zoning district requirements
in Article 3 of this UDC, and any supplemental conditions in Article 5 of this UDC;
and

(4)  The Planning Director has granted approval for any administrative relief pursuant
to Sec. 58-86 and the Planning & Zoning Commission has granted approval for any
variances pursuant to Sec. 58-65 that are required for UDC compliance.

Effect of Approval. Site plan approval entitles the applicant to apply for building and site
development permits that are consistent with the approved site plan.

Appeals to Planning & Zoning Commission Action. The applicant may appeal the
decision of the Commission to the City Council by filing the appeal with the Planning
Director stating the reasons that the Commission’s decision is inconsistent with the
provisions of the UDC within thirty (30) days of the Commission’s action. Notice shall be
provided pursuant to Sec. 58-51. The Planning Director shall forward the appeal to the
City Council, which, after considering the appeal and any evidence presented may:

(1)  Approve the appeal upon finding that the Commission erred in its decision;

(2) Remand the decision to the Commission citing specific factors that the
Commission should reconsider in their evaluation; or

(3) Deny the appeal.

Final Plans Required. When required changes have been made, and the request has
been approved, the applicant will submit one original and one copy to be stamped for
approval. The revised plans will receive stamped approval from the Planning Director.
The copy of the approved and stamped site plans will be returned to the applicant. The
original set of approved and stamped plans to be recorded retained by the City.

Minor Amendments. The Planning Director may approve minor amendments upon
finding that the amendments result in a betterment of the site plan, or have no negative
impact on the appearance or function of the site development or its effect on
neighboring properties

Expiration and Extension.

(1)  If an application for a building permit for the use subject to the site plan has not
been filed within one (1) year of the date of stamped approval, the site plan
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Sec. 58-65
(a)

(b)

approval shall expire and no construction shall be permitted nor use be
established until a new site plan is approved for the intended use.

(2)  If the applicant requires an extension of the site plan, the applicant shall submit a
written request to the Planning Director at least sixty (60) days prior to the date
of expiration. The Planning Director may extend site plan approval for a period
not to exceed twelve (12) months upon determining that the applicant is taking
active steps to pursue the proposed development.

(Ord. #4923, 12-9-20)

Variances

Purpose. The variance provisions of this division permit an applicant to apply for relief
from the requirements of the letter of this chapter when a physical hardship exists that
presents an exceptional or unusual physical condition of a lot, which condition is not
generally prevalent in the neighborhood, and which condition would prevent a
reasonable or sensible arrangement or use of building or lot.

Applicability. The Planning & Zoning Commission may grant variances from the
provisions of the UDC in the following instances:

(1) To permit a variance in yard requirements, height restrictions, or lot-area-per-
family requirements of any district;

(2) To waive or reduce the parking and loading requirements in the R-3 multiple-
family residential and all other less restrictive districts;

(3) To permit a variance in family-per-structure requirements in any residential
district in order to comply with federal law relating to fair housing where the
applicant has demonstrated a special need requiring a reasonable
accommodation by the City, as defined and required by federal law; or

(4)  To grant relief to other design requirements in Articles IV or V of the UDC.

Variance Process Overview. The approval process and typical timing for variance
approval are summarized in Exhibits 58-65a and 58-65b. Actual timing may vary based
on the date of submittal and scheduled hearing dates. These time periods may be
extended if an application is tabled by the P&Z Commission. The P&Z Commission shall
conduct its hearing and make its recommendation in its statutory capacity as the City’s
Board of Adjustments and Appeals.

Exhibit 58-65a: Variance Approval Process Summary

Variance Approval Process

Application, Review and Notice

P&Z Commission Public Hearing and Action

Exhibit 58-65b: Variance Approval Process Timing

Variance Approval Process

5 business days

C let Revi - .
ompleteness Review (from application Submittal)

P&Z Commission Public Hearing 25 days
and Decision (from Completeness Certification)

(Ord. # 4938, 7-14-2021)
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(d)

(e)

(f)

Initiation. All variance applications shall be filed with the Planning Director, who shall
review for completeness pursuant to Sec. 58-46. The application shall be filed with the
Planning Director including the items identified in Sec. 58-44.

Review. Upon determining that the application is complete, the Planning Director shall
forward the application to the DRC for review and comment, ensure that notice is
provided pursuant to Sec. 58-51, and prepare findings and recommendations for the
Planning & Zoning Commission.

Planning & Zoning Commission Action. After conducting a quasi-judicial hearing, the
Planning & Zoning Commission shall approve, approve with conditions, or deny the
application based on the criteria established in paragraph (g) of this section. The action
of the Planning & Zoning Commission shall be accompanied by a written finding of fact,
based upon testimony, evidence, or inspections by the Planning Director, specifying the
reasons for granting or denying the variance.

(Code 1997, § 102-62; Ord. # 3419, 10-14-2002)

69

(8)

Variance Approval Criteria. The Planning & Zoning Commission shall not grant approval
for a requested variance unless it makes a finding, based upon the evidence presented
to it, that indicate each of the following:

(1)  The variance granted is the minimum amount of relief required to enable
reasonable use of the affected property.

(2)  The approval, if granted, will not cause any diminution or depreciation of
property values of any surrounding property or will not alter the essential
character of the locality.

(3) The approval, if granted, will tend to preserve and advance the prosperity and
general welfare of the neighborhood and community.

(4) The approval, if granted, will not be detrimental to the public welfare or seriously
affect or be injurious to other property in which the property is located, in that it
will not: impair an adequate supply of light and air; or increase substantially the
congestions in the public streets, create a traffic hazard, or permit inadequate
parking; or increase the danger of fire; or substantially affect or overburden
existing stormwater management or sewerage systems; or otherwise endanger
the public safety; or cause serious annoyance or injury to occupants or adjoining
premises by reason of emission of odors, fumes, gases, dust, smoke, noise,
vibration, light or glare, or other nuisances.

(5) A physical hardship with special conditions and circumstances exists that is
peculiar to the land, structure, or building involved and which are not applicable
to other lands, structures, or buildings in the same zoning district; and the special
conditions and circumstances do not result from the intentional actions of the
applicant or any person who may have or had interest in the property.

(6)  The purpose of the variance is not based exclusively upon a desire to serve the
convenience or profit of the property owner or other interested party, and strict
adherence to the regulation for the property would result in a demonstrable
hardship upon the owner as distinguished from mere inconvenience or economic
relief.
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(h)

(7) Literal interpretation of the provisions of this chapter would deprive the applicant

of rights commonly enjoyed by other properties in the same district under the
terms of this chapter.

(8)  Granting the variance requested will generally not confer on the applicant any
special privilege which is denied by this chapter to other lands, structures, or
buildings in the same district similarly situated.

Neighborhood Norm. In lieu of the approval standards noted in paragraph (g) of this
section and to maintain and ensure the stability and uniqueness of the City's
neighborhoods, the Planning Director, Planning & Zoning Commission, or City Council

may consider neighborhood norm as delineated in this section, in granting or denying a
request for a resubdivision where the lots to be created are not in conformity with the
characteristics of the existing residential lots in the immediate area.

(1) Definitions.

a.

Immediate area. An area that consists of two (2) street blocks on both
sides of a street and not less than 600 feet from subject property.

Neighborhood. An area with identifiable characteristics common to the
properties or lots within a subdivision or portion thereof, that may be
demarcated by a street, highway, canal, or water course.

Neighborhood Norm. Distinguishing characteristics or physical features
that prevail in a neighborhood including lot width, lot depth, lot area, and
building setbacks in the front, rear and side yards and lot orientation as
related to lot frontage.

(2)  Neighborhood Norm Criteria. Any combination of the following criteria may be
used to determine the neighborhood norm.

a.

General purpose or intent of the original lot layout within the subdivision in
general, and in particular, within the immediate area of subject property.

The predominant lot frontage or lot width within the immediate area of
subject property.

The predominant orientation of lots relative to street frontage within the
immediate area of subject property.

The predominant lot depth within the immediate area of the subject
property.

The predominant lot area within the immediate area of subject property.
The average lot frontage, lot depth and lot area within the immediate area
of subject property.

Neighborhood stability relative to the frequency of resubdivision of lots
within the immediate area of subject property.

The resulting lot pattern from the resubdivision will result in or enable
development that is a betterment to the existing conditions of the subject
property.

(3) Determination of Neighborhood Norm.
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a. “Neighborhood norm" for subdivision requests not in conformity with the
characteristics of existing residential lots in the immediate area in shall be
determined in accordance with the definitions and criteria specified in this
section.

b. If the neighborhood norm criteria are met or exceeded, the applicable
approval authority may approve the subdivision request.

(Code 1997, § 102-60; Ord. # 3419, 10-14-2002; Ord. # 3586, & |, 8-14-2006)

Sec. 58-66

71

(i)

(i)

(a)

(b)

Effect of Approval.

(1)  Variance approval allows the deviations from the code that are expressly cited in
the Commission’s action. If the condition for which the variance was granted has
not been established within one (1) year of its approval, the variance approval
shall expire and must be reapplied for in the manner established herein.

(2)  The nature of the variance and any conditions attached to it shall be entered on
the face of the building permit. All such conditions are enforceable in the same
manner as any other applicable requirement of this chapter.

Appeals to Planning & Zoning Commission Action. The applicant may appeal the
decision of the Commission to the City Council by filing the appeal with the Planning
Director stating the reasons that the Commission’s decision is inconsistent with the
provisions of the UDC within thirty (30) days of the Commission’s action. Notice shall be
provided pursuant to Sec. 58-51. The Planning Director shall forward the appeal to the
City Council, which, after considering the appeal and any evidence presented may:

(1)  Approve the appeal upon finding that the Commission erred in its decision;

(2) Remand the decision to the Commission citing specific factors that the
Commission should reconsider in their evaluation; or

(3) Deny the appeal.

Appeals to Staff Decisions

Purpose. The Planning & Zoning Commission shall hear and decide appeals where it is
alleged there is an error in any order, requirement, decision, or determination made by
the Planning Director or other member of the DRC.

Applicability. The applicant or the Mayor may appeal a decision of the Planning Director
or other member of the DRC within fourteen (14) days after the notice of the decision
has been received by the applicant.

Appeals Process Overview. The approval process and typical timing for appeals are
summarized in Exhibits 58-66a and 58-66b. Actual timing may vary based on the date of
submittal and scheduled hearing dates. These time periods may be extended if an
application is tabled by the P&Z Commission. The P&Z Commission shall conduct its
hearing and make its recommendation in its statutory capacity as the City’s Board of
Adjustments and Appeals.
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(d)

(f)

(h)

Exhibit 58-66a: Appeals Process Summary

Appeals Process

Application, Review and Notice

P&Z Commission Public Hearing

Exhibit 58-66b: Appeals Process Timing

Appeals Timing \

5 business days

Completeness Review S .
P (from application submittal)

P&Z Commission Hearing and 25 days
Decision (from completeness certification)

(Ord. # 4938, 7-14-2021)

Initiation. The appeal shall consist of a written statement setting forth fully the grounds
for the appeal and exhibits relevant to the appeal. The Planning Director shall notify the
Planning & Zoning Commission of any appeal, provide notice pursuant to Sec. 58-51,
and shall forward the entire record to the Commission including the application, related
documentation and the appeal itself.

Stay of Proceeding. An appeal stays all actions by the City seeking enforcement of, or
compliance with the order or decision appealed from, unless the Planning Director
certifies to the Commission that a stay would cause imminent peril to life or property. If
enforcement is not stayed, then the Commission shall meet and hear the appeal within
thirty (30) days after such request is filed.

Planning & Zoning Commission Action. The public hearing in such appeal shall be at the
next regularly scheduled meeting of the Planning & Zoning Commission, provided that
the required notice can be given prior to such meeting.

Burden of Proof. When an appeal is taken to the Planning & Zoning Commission in
accordance with this section, the Planning Director shall have the initial burden of
presenting to the Commission sufficient evidence and argument to justify decision being
appealed. The burden of presenting evidence and argument to the contrary then shifts
to the appellant, who also shall have the burden of persuasion.

Appeals Review Criteria. In evaluating an appeal, the Planning & Zoning Commission
shall determine whether the action being appealed:

(1) Was made based on correct interpretation of the UDC and other applicable
regulations; and

(2)  Reflected the correct response to the application that was approved, denied, or
conditionally approved.

Appeals to Planning & Zoning Commission Action. The applicant may appeal the
decision of the Commission to the City Council by filing the appeal with the Planning
Director stating the reasons that the Commission’s decision is inconsistent with the
provisions of the UDC within thirty (30) days of the Commission’s action. Notice shall be
provided pursuant to Sec. 58-51. The Planning Director shall forward the appeal to the
City Council, which, after considering the appeal and any evidence presented may:

(1)  Approve the appeal upon finding that the Commission erred in its decision; or
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(i)

(2) Deny the appeal.
Exemption Based on Constitutional or Statutory Claims.

(1) The Planning & Zoning Commission may approve an exemption from the
requirements of this UDC, to the extent necessary to comply with or conform to
federal or state law, or to avoid or resolve any alleged violation federal or state
law caused by the enforcement of any regulation imposed by this UDC.

(2)  Any person desiring such an exemption shall file a written petition with the
Planning Director, who shall forward the petition to the Commission for purposes
of conducting a public hearing on the petition and issuing a final determination.
The petition shall include separate statements that:

a. Advise to which particular regulation of the City the requested exemption
relates;
b. Explain how the regulation is not in conformance with federal or state law,

or how it allegedly violates federal or state law;

C. Describe how granting the exemption would be in the public interest and
not be contrary to the public health, safety, and welfare; and

d. Describe the intended use of land or activity for which the exemption is
being sought.

(3)  Applications for exemptions shall be processed and decided in the same manner
that an appeal is processed.

(Code 1997, § 102-66; Ord. # 3419, 10-14-2002; Ord. # 4610, 9-10-2014)

Sec. 58-67 Vested Rights Determination

73

(a)

(b)

Applicability.
(1)  This section applies to any application for development approval in which the

applicant claims an exemption from any provision of this chapter based on
common law, statutory vested rights or estoppel.

(2)  Any applicant may apply for a vested rights determination, provided that the
requirements of this section are satisfied. An application for a vested rights
determination may be approved subject to compliance with a consent
agreement.

Vested Rights Determination by Staff. Vested rights may be acknowledged by the
Planning Director after consultation with the City Attorney if the applicant shows
compliance with the following criteria for the specific project to acquire such rights:

(1) Inreliance upon lawfully issued development approval, the applicant makes a
substantial financial commitment or assumes substantial financial obligations
within the purview of the activities authorized by said development approval;

(2) The applicant has proceeded in good faith, has relied upon the issuance of the
development approval, and such development approval has not lapsed or been
revoked;

(3) The applicant has established any other factor that may establish estoppel under
state or federal law; and
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(c)

(d)

(e)

(4) The applicant has obtained a favorable vested rights determination.

Consent Agreement. At any time prior to a final decision relating to an application for a
vested rights determination, the applicant and the City may enter into a voluntary
consent agreement conferring vested rights. A consent agreement shall be executed by
the City and the applicant and shall include the following terms and conditions:

(1)  Alegal description of the subject property and the names of the legal and
equitable owners;

(2)  The duration of the consent agreement and the conditions that will result in
revocation;

(3)  The uses permitted on the property, including population densities and/or
building intensities and height, setbacks, floor area ratio, setbacks, and other bulk
regulation requirements;

(4) A description of the public facilities that will service the proposed development,
including who shall provide such facilities; the date that any new facilities, if
needed, will be constructed; and a schedule to assure that public facilities are
available concurrent with the impacts of the development;

(5) A description of any reservation or dedication of land for public purposes;

(6) A description of all development approvals or other local, state, or federal
approvals needed for the proposed development;

(7)  Afinding that the proposed development is consistent with the Comprehensive
Plan and the relevant provisions of this chapter;

(8) A description of any conditions, terms, restrictions, or other requirements
determined to be necessary for the preservation and protection of the public
health, safety, or welfare;

(9) A statement indicating that the omission of a limitation or restriction shall not
relieve the applicant of the necessity of complying with all applicable local, state,
and federal laws;

(10) A phasing plan indicating the anticipated commencement and completion date of
all phases of the proposed development;

(11) Provisions for remedies in the event of default;

(12) A statement that the City Attorney shall review progress pursuant to the consent
agreement at least once every twelve (12) months to determine if there has been

demonstrated good faith compliance with the terms of the consent agreement;
and

(13) Any other provisions as required by State law.

Failure to Comply with Consent Agreement. If the City Council finds, based on
substantial competent evidence, that there has been a failure to comply with the terms
of the consent agreement, the consent agreement may be revoked or modified by the
City Council after a public hearing, which has been noticed by publication and for which
notice has been expressly provided to the applicant.

Vested Rights Determination Process.

Gretna UDC Amended April 11, 2024



(1) Initiation. An application may be made to the City Council for recognition of
vested rights for a project by completion of a form provided by the Planning
Director that indicates which development approval or development approvals
are being relied on by the applicant for establishment of vested rights. The
applicant for a vested rights determination shall provide the Planning Director
with a completed application copies of any documents on which the applicant is
relying to establish vested rights. The Planning Director shall provide public notice
in accordance with Sec. 58-51.

(2)  Review and Approval. After receiving an application for a vested rights
determination, the City Council shall review the application and determine if the
applicant shall provide additional information for consideration of the application
within 20 working days. After the application is completed, the City Council shall
hold a quasi-judicial hearing and, upon the evidence submitted and upon review
of the application, if the City Council finds that there is sufficient evidence to
establish vested rights, it shall issue a certificate to the applicant recognizing
vested rights for the project. The certificate shall set forth all terms and
conditions required for the continuance of the vested rights being recognized.

(3) Variance to Time Limits. An individual or entity that requests a vested rights
determination may at the same time request a variance from the time limit,
required action, or term that otherwise would cause the vested rights to expire.
The request for variance must identify the specific provisions for which a variance
is being requested and the reasons the applicant feels will justify the granting of
the variance. The City Council shall review the application for variance and shall
determine whether the variance is granted, conditionally granted, or denied. In
granting a variance, the City must make written findings establishing that:

a. The applicant will suffer undue hardship in the absence of a variance that is
not the result of the applicant’s own negligence;

b. The applicant has been actively attempting to pursue and complete
development of the project that is the subject of the vested rights; and

C. Compliance with rules and regulations passed after the recognition of
vested rights will cause a substantial economic hardship to the
developer/property owner, which precludes the capability of completing
the project in a reasonable and prudent manner.

Sec. 58-68 Development Approval Revocation

75

(a)

(b)

Purpose and Applicability. This section establishes the process by which a development
approval may be revoked by the City Council. The revocation may apply to any approval
described in this Article except for amendments to the Comprehensive Plan and UDC
text or maps. Nothing in this section precludes the City from taking other enforcement
actions enabled by the City Code or State law.

Initiation. The Planning Director shall investigate alleged violations of the requirements
of this UDC and conditions imposed upon development approvals. The Planning Director
shall determine whether to terminate or suspend a development approval. If the
Planning Director determines that a termination, or suspension, of a development
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approval is appropriate, a recommendation, including the reason for their
determination, shall be made to the City Council after providing notice as required in
Sec. 58-51.

(c)  City Council Action.

(1)  The City Council shall conduct a quasi-judicial hearing and shall approve,
conditionally approve, or deny the Planning Director’s recommendation regarding
the revocation of the development approval.

(2)  The Council’s action shall contain findings that address the basis for the decision;
shall state the condition or conditions that have been violated and the harm such
violation has caused. In the case of a suspension of the use, the action shall state
the length of time such violation can be cured. In the case of a termination, the
action shall state the reason such violation cannot be cured.

(d)  Grounds for Revocation. The following are grounds for revocation of a development
approval:

(1)  The intentional provision of materially misleading information by the applicant
(the provision of information is considered “intentional” where the applicant was
aware of the inaccuracies or could have discovered the inaccuracies with
reasonable diligence); and
(2)  The failure to comply with any condition of a development approval.
(e)  Right Cumulative. The right to revoke a development approval, as provided in this
section, is cumulative to any other remedy allowed by law.

Sec. 58-69 Subdivisions, Generally
(a)  Applicability.
(1)  No person may subdivide land except in accordance with the provisions of this
chapter. No person may subdivide land unless and until a final plat of the

subdivision has been approved in accordance with the provisions of this chapter
and recorded with the Jefferson Parish Clerk.

(2)  No person or agency shall record a plat of any subdivision within the City's
planning jurisdiction unless the plat has been approved in accordance with the
provisions of this chapter.

(3) The owner or proprietor of any tract of land who desires to subdivide land (i.e., to
create a “subdivision”) shall submit a plat of such subdivision to the Planning
Director.

(b)  Exemptions. A major subdivision plat is not required for any of the following:
(1)  Exceptions granted by state law;

(2)  Any lot, parcel, or tract of land located within the area governed by these
regulations that has been legally subdivided or re-subdivided by map, plat, or
deed or other legal means prior to the adoption of these regulations;

(3) Cemetery lots;

(4) Aninterestin oil, gas, minerals, or building materials, which is now or hereafter
severed from the surface ownership of real property;
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(5) The creation of a leasehold for a space within a multi-occupant building or a
commercial building site, provided that the property is a part of an approved
subdivision or addition and regulated in accordance with the City’s site plan
requirements;

(6) The creation of a leasehold for agricultural use of the subject property, provided
that the use does not involve the construction of a building(s) to be used as a
residence or for any purpose not directly related to agricultural use of the land or
crops or livestock raised thereon; and

(7)  Court approved subdivision or transfer of land by charitable gift or will, provided
such gift or will has been recorded in the Office of the Jefferson Parish Clerk of
Court or ordered by a court of law, and further provided that the use,
development, or transfer by sale of any land involved in a court approved
subdivision or transferred by charitable gift or will shall be regulated by this Code.

Subdivision Classification. Major and minor subdivisions are subject to the criteria for
approval of subdivision plats, unless a specific provision indicates that it does not apply
to minor subdivisions. Different time limits are prescribed for the review and processing
of major and minor subdivisions to reflect the level of complexity involved in review of
the applications. Subdivisions shall be classified as established in this UDC.

(1)  Minor Subdivisions that may be approved by Planning Director pursuant to Sec.
58-83 include:

a. Lot line adjustments, which provide for the realignment or shifting of lot
boundary lines, including removal, addition, alignment, or shifting of
interior lot boundary lines, or the redesignation of lot numbers provided
the application meets the following requirements:

1. Does not involve the creation of any new street or other public
improvement except as otherwise provided in this Section.

2. Does not involve more than two acres of land or five (5) lots of
record.
3. Does not reduce a lot size below the minimum area or frontage

requirements established for the applicable base or overlay district
unless the subdivision results in a betterment of existing site

conditions.
4, Otherwise meets all the requirements of the UDC.
b. Dedication plats, which include:
1. Parcels of land where a portion has been expropriated or has been

dedicated, sold, or otherwise transferred to the parish or
municipality, thereby leaving a severed portion of the original
property which requires a re-designation of lot number and
establishment of new lot boundary lines.

2. The dedication, acceptance, relocation, or deletion of public utility
servitudes, other than streets, or the deletion of gas, electric, or
telephone utility servitudes acquired by private act or pursuant to
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(2)

the provisions of R.S. 19:1 et seq. on the property being
resubdivided.

Subdivisions, Generally. Major subdivisions that must be approved by the City
Council include any subdivision not exempted by the UDC or State law, other than
a minor subdivision. Any subdivision that involves an increase in the number of
lots of record within the City shall be considered a major subdivision, but for
subdivisions that do not involved the construction of public improvements other
than extensions of service lines, the Planning Director may authorize the
modification of submittal requirements and the concurrent processing of the
preliminary and final plats.

(d)  Subdivision Procedures, Generally.

(1)

(2)

(3)

(4)

(Ord #4897, 12/11/19)

A final plat for a major subdivision plat shall be approved by the City Council
before the subdivision of a parcel may be recorded.

Approval of a final plat for a minor subdivision plat shall be approved by the
Planning Director before the subdivision of a parcel may be recorded.

The approval of the preliminary plat shall not be deemed final acceptance of a
subdivision, but rather an expression of approval of the layout as submitted on
the preliminary plat; such approval shall be noted on the preliminary plat.

Where only a portion of an approved preliminary plat is submitted for final
approval, a final plat of the remaining area may be submitted at any time within
two (2) years of the preliminary plat or in accordance with an approved phasing
plan, provided that the final plat for the additional area conforms substantially to
the approved preliminary plat.

Sec. 58-70 Subdivisions, Major.

(a)  Applicability. The major subdivision process applies to any subdivision or resubdivision
of land that does not qualify as a minor subdivision pursuant to Sec. 58-69(c)(1).

(b)  Variances for Subdivisions. The City Council may approve variances to strict application
of lot and block area and dimensional requirements during the subdivision approval
process by citing the variances from the UDC in the motion to approve the final plat. The
Council should consider the criteria for variance approvals but need not find that each
criterion is met.

(c)  Approval and Submittal Process. The applicant for major subdivision shall follow the
procedures established in this section, which is summarized in Exhibit 58-70a.

78
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Exhibit 58-70a: Major Subdivision Approval Process Summary

Major Subdivision Process

Pre-application Conference
(optional)

Preliminary Plat

Construction Plans

Improvement Guarantees and
Development Agreement

Final Plat
(d)  Preliminary Plat.
(1)  Purposes.
a. The preliminary plat serves as a guide to future density, intensity, land

uses, pedestrian and bicycle ways, trails, parks and open space, as well as
lot, street and drainage patterns. It is intended to ensure that a landowner
investigates the broad effects that subdivision of property will have on the
site itself as well as on adjacent properties and public infrastructure
systems.

b. Approval of a preliminary plat shall constitute acceptance of the land-use
mix, development intensity, general street patterns, drainage patterns, lot
patterns, parks and open space lands, and the general layout of pedestrian
and bicycle trails, provided that these may be modified in conjunction with
subsequent approvals if additional information reveals development
constraints that are not evident during preliminary plat review.

c. The preliminary plat, together with the attendant items required herein, is
to provide a basis for the construction of the subdivision and its
improvements as well as a draft of the final plat of the subdivision. To
achieve this, the applicant should consult with the Planning Director, City
Engineer and other agencies concerned with the subdivision and the
improvements.

(2)  Applicability. Preliminary plat approval is required prior to final plat approval for
any major subdivision.

(3)  Preliminary Plat Process Overview. The approval process and typical timing
preliminary plat approval are summarized in Exhibits 58-70c and 58-70d. Actual
timing may vary based on the date of submittal and scheduled hearing dates.
These time periods may be extended if an application is tabled by the P&Z
Commission or the City Council. The P&Z Commission shall conduct its hearing
and make its recommendation in its statutory capacity as the City’s Planning
Commission.
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Exhibit 58-70d: Preliminary Plat Approval Process Summary

Preliminary Plat Process

Application, Review and Notice

P&Z Commission Public Hearing

City Council Public Hearing

Exhibit 58-70e: Timing

Preliminary Plat Timing

Completeness Review

5 business days
(from Application Submittal)

Recommendation

P&Z Commission Public Hearing and 25 days

(from Completeness Certification)

City Council Public Hearing and Decision

30 days
(from P&Z Commission Recommendation)

(Ord. # 4938, 7-14-2021)

(4) Initiation. The applicant shall file the preliminary plat application with the
Planning Director. The application shall comply with the requirements in Sec. 58-
44 and the following information:

a. Preliminary Plat — Copies of drawings at a scale of 1” = 100’ unless
otherwise approved by the Director and shall include:

1.

I L

10.
11.

12.

13.

Name of the proposed subdivision owner, applicant and developer;
Name of the plat preparer;

Legal description of the property;

A north arrow and scale;

A location map showing the property at a scale of 1” = 2,000’;

Proposed street names, which may not duplicate or be substantially
similar to any existing streets in the City as determined by the
Planning Director;

Lot and block numbers;

Alignment and dimensions of proposed lots, blocks, existing and
proposed streets, and easements that adjoin, traverse, or are included
in the proposed subdivision;

Property lines of adjacent properties within 100 feet of the perimeter
of the subdivision;

Number of lots and intended use of lots that corresponds with zoning;

Boundaries of open space, common areas; greenways and other
subdivision amenities;

Location and extent of existing and proposed boundaries of floodways
and floodplains;

All portions of subdivision located within a wetland;
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14. Locations and approximate alignments of water, wastewater and
stormwater utilities; and

15. Topographic contour lines at one-foot intervals or as otherwise
approved by the Planning Director; and

b. A phasing schedule describing the location, sequencing and timing of
infrastructure improvements and lot development for subareas of the
proposed subdivision (if applicable).

C. Utility letters confirming the availability of service and improvements
necessary to provide water, wastewater, natural gas, or
telecommunications services (not needed for City services).

d. Covenants & restrictions (if applicable).
e. Stormwater Management Plan (if applicable) — see Sec. 58-89.
f. Traffic Impact Analysis (if applicable) - see Sec. 58-229.

(5) Completeness.

a. The Planning Director shall review the application and shall determine if
the application is complete pursuant to the provisions of Sec. 58-46.

b. Reviewing agencies shall act on a plat within thirty (30) days after the date
the preliminary plat is found to be complete. A plat is deemed approved by
a reviewing agency unless the reviewing agency has provided reasons for
disapproval within the thirty (30) day period.

C. Upon finding that the application is complete and consulting with the DRC,
the Planning Director shall prepare a report making findings and
recommendations on the application and authorize notice to be provided
in accordance with Sec. 58-51.

(6)  Planning & Zoning Commission Action. The Commission shall conduct a
legislative hearing and recommend that the City Council approve, conditionally
approve, or deny the preliminary plat based on the criteria in paragraph (7).

(7) Preliminary Plat Approval Criteria. Prior to approving the application, the
application shall satisfy each of the following criteria:

a. The application is consistent with the Comprehensive Plan, as well as any
other adopted plans for streets, alleys, parks, playgrounds, and public
utility facilities;

b. The proposed subdivision complies with the UDC and applicable state and
federal regulations;

c. The proposed subdivision, including its lot sizes, density, access, and
circulation, is compatible with the existing and/or permissible zoning and
future land use of adjacent property;

d. The proposed subdivision will not have detrimental impacts on the safety
or viability of permitted uses on adjacent properties; and
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(Ord. # 4967, 8-10-2022)

9)

(10)

(11)

e.

The proposed public facilities are adequate to serve the normal and
emergency demands of the proposed development, and to provide for the
efficient and timely extension to serve future development.

City Council Action. The City Council shall conduct a legislative hearing and shall
approve, conditionally approve, or deny the preliminary plat based on the
preceding criteria. If the City Council fails to act on an application within six (6)
months of the Planning and Zoning Commission hearing, the application shall be
deemed denied. If applicant wishes to pursue the project a new application will
be required.

Minor Amendments. Minor amendments may be approved by the Planning
Director without filing a new preliminary plat.

a.

b.

Minor amendments include the following:

1.

6.

Changes in the internal alignment of streets that do not affect
external properties or connectivity;

Changes in internal parcel boundaries that do not abut external
property lines;

Changes in setbacks along internal property lines;
Changes in the routing of trails and pedestrian ways;

Adjustments in easements, utilities, or stormwater management
improvements identified as necessary during the preparation of
construction plans; or

Changes in the orientation of buildings on internal parcels.

Minor plat amendment shall not include any of the following:

1.
2.

Change in permitted uses;

Increased intensity of use as measured by the number of dwelling
units or square feet of nonresidential building area;

Increased trip generation or demand for public utilities;
Decreased public or private open space area; or

Increased volume or velocity of stormwater runoff from the
development.

Major Amendments. Plat amendments not categorized as minor amendments in

the above paragraph require the filing and approval of a new preliminary plat.
Such amendments may be processed concurrently with a final plat application at
the option and risk of the applicant.

Effect of Approval.

a.

The preliminary plat governs the preparation of construction plans and the
final subdivision plat, which must be submitted for approval and

recordation upon fulfillment of the requirements of this chapter.

The approval is valid as long as the applicant receives and maintains a valid
subsequent development approval or initiates construction within two (2)
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(e)

(12)

years of the preliminary plat approval. If development has not been
initiated within two years of preliminary plat approval, any changes in
development standards shall apply to the development proposed by the
preliminary plat.

C. If a final plat is not submitted within two (2) years after approval of the

preliminary plat, or within such extended period as may be allowed, the
preliminary plat approval shall be void. The City Council may approve a
staging plan extending the effective period of the preliminary plat approval
for up to five (5) years where it is the intent of the landowners to proceed
to Final Plats covering only a portion of the site at any one time. Beyond
two (2) years or, in the case of staged development, five (5) years, the
applicant shall resubmit a preliminary plat to the Planning Director for
review by staff and the referral agencies to ensure that the application is
still in compliance with the UDC and requirements of other agencies.

d. After the expiration of two (2) years following approval of a preliminary
plat, changes to the preliminary and final plats may be required where a
change in the Comprehensive Plan or the UDC has occurred that affects
compliance of the application with the ordinance. the applicant may make
the necessary changes and then proceed to a final plat, or may choose to
resubmit the preliminary plat for review through the normal development
approval review process.

e. Approval of the preliminary plat by the City Council shall not be deemed
final approval of the overall subdivision.

Recording Procedures. A copy of the preliminary plat shall be kept on file in the
planning department offices.

Construction Plans.

(1)

(2)

(3)

Purpose. To establish an efficient process to ensure that public improvements
associated with private developments are consistent with the City’s design
standards and that improvements are documented in a way that facilitates the
long-term management and enhancement of public infrastructure.

Applicability. Following approval of the preliminary plat, the applicant shall have
prepared, by a professional engineer registered in the State of Louisiana,
construction plans consisting of complete construction drawings and
specifications of all easements, streets, traffic control devices, street lights,
sanitary sewers, water system facilities, sidewalks, and other improvements
required by this chapter. Landscape shall be prepared by a registered landscape
architect. Stormwater management plans shall be prepared by a qualified
professional engineer or registered landscape architect licensed in the State of
Louisiana.

Initiation. Construction plans shall be submitted to the Planning Director for
review and distribution. The application shall include the information in Sec. 58-
44 and:
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a. Servitudes and Rights-of-Way shall include separate legal instrument when
off-site improvements require easements or rights-of-way.

b. Construction Plans. Copies of construction plans shall be signed and sealed
by a professional engineer in the State of Louisiana (and registered
landscape architect as applicable), shall be drawn on 24” by 36" sheets, and
shall include:

1. Copies of the detailed layout and construction plans and specifications
for the proposed subdivision;

2. The name of the proposed subdivision and the name of the owner,
developer and applicant;

3. The name of the individuals who surveyed the property and prepared,
stamped, signed and sealed the plans and specifications;

4. A copy of the approved preliminary plat, reflecting required
amendments;

5. The location and description of existing and proposed sewerage
facilities, if any central sewerage collection, treatment and disposal
system is planned;

6. Plans showing the dimensions, as well as the proposed vertical and
horizontal alighments of water, sewer, gas, electrical and
telecommunications lines;

7. Location and construction details of all utility appurtenances,
including, but not limited to switches, valves, pumps, and manholes;

8. The proposed location and design of light standards and fire hydrants;

9. Specifications of the proposed improvements, including typical street
cross-sections, utilities, and the materials to be used in such
improvements;

10. Horizontal alignments of all streets and sidewalks;

11. Details of plans for sewerage disposal, tie-in to existing collection
systems, construction of a new collection and disposal system, use of
lagoons, lift stations, force mains, etc.;

12. Information required to demonstrate compliance with the
stormwater management requirements of Article IV of this UDC;

c. A phasing schedule describing the location, sequencing and timing of
infrastructure improvements and lot development for subareas of an
overall proposed subdivision (if applicable); and

d. Copies of the proposed covenants or restrictions governing the use of the
property and the construction of improvements in the subdivisions.

Public Agency Reviews. The applicant shall submit the construction plans to all
applicable local reviewing agencies and public utility companies that will service
the subdivision. The Planning Director shall forward comments from those
agencies to the applicant along with the City's comments.
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(5)

(6)

(7)

(8)

(9)

Approval. Subject to comments from the DRC, the City Engineer shall approve,
conditionally approve, or deny the construction plans after considering comments
from the DRC.

Construction. All improvements required pursuant to these regulations shall be
constructed in accordance with the applicable requirements herein and, where
applicable, the requirements and authorization of the appropriate state agency,
utility company, or local franchisee.

Modification of Construction Plans. If the applicant chooses to make minor
modifications in design and/or specifications during construction, such changes
shall be made at the applicant's own risk, but only with the written approval of
the City Engineer. It shall be the responsibility of the applicant to notify the City
Engineer in advance of any changes to be made from the approved drawings. In
the event that actual construction work deviates from that shown on the
approved construction plans and such deviation was not approved in advance by
the City Engineer, the applicant may be required to correct the installed
improvements to conform to the approved construction plans. In addition, the
City may take such other actions as may be deemed appropriate including, but
not limited to, revocation of plat approval and/or permits already issued and/or
withholding of future approvals and permits.

As-Built Drawings.

a. Required Drawings. Prior to final inspection of the required improvements,
the applicant shall submit to the Planning Director one (1) digital copy and
one (1) reproducible copy of as-built engineering drawings for each of the
required improvements that have been completed. The reproducible
drawings shall be certified by the applicant's engineer indicating the date
when the as-built survey was made. A landscape architect registered to
practice in Louisiana may seal landscape plans and the designs of erosion
control measures. Digital copies are for the City’s infrastructure
management purposes only and the engineer shall bear no liability for the
use and modification of the digital files by the City.

b. Control Points. As-built drawings and digital files shall include all control
points using state plane coordinates and monuments.

Completion of Improvements.

a. Except as provided herein, improvements shall be completed or assured
prior to recording the final plat, to the satisfaction of the City Engineer. The
required improvements shall be those specified in the approved
Preliminary Plat and construction plans. Unless otherwise approved and
assured, sidewalks shall be completed at the time of street construction.

b. As a condition of final plat approval, the City Council may require the
Applicant to deposit in escrow a deed describing by metes and bounds and
conveying to the City all street rights-of-way, easements and public land
required by these regulations, pending acceptance of improvements by the
City and recordation of the final plat. In the event the applicant is unable to
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(10)

(11)

(12)

complete the required improvements, and such improvements are deemed
necessary for the preservation of the public health and safety, the City may
compel the delivery of the deed in order to complete the improvements as
required.

Timing of Improvements. Except upon the written approval of the City Engineer,
no grading, removal of trees or other vegetation, land filling, excavation,
construction of improvements, or other material change, except for purposes of
aiding in preparation of final engineering drawings or plans, shall commence on
the subject property until the applicant has:

a.

[oN

Entered into a subdivision improvement agreement with the City or
otherwise arranged for completion of all required improvements;

Received approval of the construction plans and all necessary permits from
the Planning Director; and

Obtained necessary approvals and permits from other affected agencies.

Inspection of Improvements.

a.

Inspection Required. All improvements required by these regulations shall
be inspected by the City Engineer, except for improvements made under
the jurisdiction of other public agencies, in which case engineers or
inspectors of such agency will make the necessary inspections. Where
inspections are made by other agencies, the applicant shall provide the City
with written reports of each final inspection.

Inspection Schedule. It shall be the responsibility of the applicant to notify
the City Engineer of the commencement of construction of improvements
twenty-four (24) hours prior thereto.

Compliance with Standards. The applicant or the bonded construction
contractor shall bear full and final responsibility for the installation and
construction of all required improvements according to the provisions of
these regulations and the standards and specifications of other public
agencies.

Acceptance of Improvements.

a.

Approval of the installation and construction of improvements by the City
Council shall constitute acceptance by the City of the improvement for
dedication purposes.

The City shall not have any responsibility with respect to any street, or
other improvement, notwithstanding the use of the same by the public,
unless the street or other improvements shall have been accepted by the
City Council.

When improvements have been constructed in accordance with the
requirements and conditions of these regulations and the specifications of
the City, and the applicant has submitted as-built reproducible copies to
the City Engineer, the Mayor shall recommend that the City Council accept
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(13)

(14)

the dedications and improvements for maintenance by the City. This shall
not apply to improvements maintained by another entity.

Site Cleanup. The applicant shall be responsible for removal of all equipment,
material, and general construction debris from the subdivision and from any lot,
street, public way, or property therein or adjacent thereto. Dumping of such
debris into sewers, onto adjacent property, or onto other land in the City is
prohibited.

Failure to Complete Improvements. If no subdivision improvement agreement
has been executed and no security has been posted, the failure to complete all
required public improvements within the period specified by the City shall result
in expiration of plat approvals. If a subdivision improvement agreement has been
executed and security has been posted and required public improvements are not
installed pursuant to the terms of the agreement, the City may:

a. Declare the subdivision improvement agreement to be in default and
require that all public improvements be installed regardless of the extent of
completion of the development at the time the agreement is declared to
be in default;

b. Suspend final plat approval if not recorded,;

C. Obtain funds pursuant to the surety and complete the public
improvements by itself or through a third party;

d. Suspend development of lots within the subdivision;

e. Assign its right to receive funds pursuant to the surety in whole or in part
to any third party, including a subsequent owner of the subdivision or
addition for whom the public improvements were not constructed, in
exchange for the subsequent owner's Agreement to complete the required
public improvements; and/or

f. Exercise any other rights available under the law.

(f) Subdivision Improvement Agreements.

(1)

(2)

Applicability. The Mayor may waive the requirement for the completion of
required improvements prior to action on the final plat if the applicant enters into
a subdivision improvement agreement by which the applicant covenants and
agrees to complete all required on- and off-site public improvements no later
than one (1) year following the date upon which the final plat is recorded. Such
period may be extended for up to an additional six (6) months upon its expiration
at the discretion of the Mayor.

Dedication Required. If the applicant chooses to phase a subdivision or enter into
a subdivision improvement agreement in lieu of completing all required
improvements, the City Council may require the applicant to dedicate land or
complete and dedicate some required public improvements prior to approval of
the final plat.
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(3)

(4)

(5)

(6)

Preparation of Agreement. The applicant shall bear the responsibility to prepare
a subdivision improvement agreement. The City Attorney shall approve any
subdivision improvement agreement as to form.

Covenants to Run with the Land. The subdivision improvement agreement shall
provide that the covenants contained therein shall run with the land and bind all
successors, heirs, and assignees of the applicant. The subdivision improvement
agreement shall be recorded with the register of deeds. All existing lien holders
shall be required to subordinate their liens to the covenants contained in the
Subdivision Improvement Agreement.

Performance Security.

a. Whenever the Mayor permits an applicant to enter into a subdivision
improvement agreement, the applicant shall be required to provide
sufficient security to ensure completion of the required public
improvements.

b. The performance security shall be in an amount approved by the City
Engineering as reflecting one hundred and fifty (150) percent of the cost of
the improvements in the approved construction plan and shall be sufficient
to cover all promises and conditions contained in the subdivision
improvement agreement.

C. In addition to all other security, when the City participates in the cost of an
improvement, the applicant shall provide a performance bond from the
contractor, with the City as a co-obligee.

d. The Mayor is authorized to sign the agreement on behalf of the City after
the City Attorney has approved same as to form.

Type of Security. The security shall be in the form of a performance bond, a letter
of credit, or cash as follows:

a. Performance Bond. A performance bond shall be executed by a surety
company licensed to do business in the state in an amount equal to the
cost estimate, as approved by the City Engineer, of all uncompleted and
unaccepted improvements required by these regulations (other than gas,
telecommunications and electric lines), with the condition that the
applicant shall complete such improvements and have them accepted by
the City within three (3) years from the date of plat approval. The City
Engineer may sign the bond instrument on behalf of the City, and the City
Attorney shall approve same as to form.

b. Letter of Credit. The applicant shall provide an irrevocable letter of credit
in an amount equal to the cost estimate, as approved by the City Engineer,
of all uncompleted and unaccepted site improvements (other than gas and
electric lines) required by these regulations.

C. Cash or Cashier’s Check. The applicant shall provide to the City cash or a
cashier’s check in an amount equal to the cost estimate as approved by the
City Engineer of all uncompleted and unacceptable site improvements
(other than gas and electric lines) required by these regulations. Upon
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(8)

(h)

(7)

(8)

completion of the required site improvements and their acceptance by the
City Engineer, the amount will be refunded to the applicant by the City.

Reduction of Guarantees.

a. When an applicant has given security in any of the forms provided herein,
and when fifty (50) percent of the required site improvements have been
completed and accepted by the City Engineer, or whenever any segment or
segments of the required site improvements have been completed and
accepted by the City Engineer, the applicant may substitute for the original
guarantee a new guarantee in an amount equal to one hundred and fifty
(150) percent of the cost of the remaining site improvements. The cost
estimate shall be approved by the City Engineer.

b. Such new guarantee need not be in the same form as the original
guarantee so long as such guarantee is one that is listed herein. However,
in no event shall the substitution of one security for another in any way
change or modify the terms and conditions of the performance agreement
or the obligation of the applicant as specified in the subdivision
improvement agreement.

Reimbursement. Where oversized facilities are required, the subdivision
improvement agreement shall specify a reimbursement procedure.

Maintenance Bond.

(1)

(2)

(3)

(4)

(5)

The applicant shall guarantee the improvements against defects in workmanship
and materials for a period of three (3) years from the date of acceptance of such
improvements.

In exceptional situations, where undue hardship would otherwise result, and the
shorter term would be consistent with the purposes of the UDC, the Mayor may
recommend. and the City Council may approve a shorter-term maintenance
guarantee.

The maintenance guarantee shall be secured by a performance bond or cash in an
amount reflecting fifty (50) percent of the cost of the completed improvements.

If the applicant has entered into a subdivision improvement agreement for the
completion of required improvements, an appropriate percentage of the
performance bond or cash may be retained by the City in lieu of a maintenance
bond.

If the applicant has not entered into a subdivision improvement agreement, the
applicant shall guarantee the improvements as required by this section.

Temporary Improvements. The applicant shall construct and pay for all costs of
temporary improvements required by the City Engineer and shall maintain said

temporary improvements for the period specified.

Development Agreements.

(1)

Purpose. This section promotes and facilitates orderly and planned growth and
development through the provision of certainty in the development approval
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(2)

(3)

(4)

(5)

process by the City and through corresponding assurances by developers. The
development agreement is intended to:

a. Implement the CIP and the conditions of development approval
b. Eliminate uncertainty in the development approval process;
C. Assure applicants that, upon approval of their project, they may proceed in

accordance with the policies, rules, and regulations identified in the
development agreement;

d. Achieve the City’s goals and objectives through assurances that public
facilities will be provided concurrent with development; and

e. Provide a mechanism to allow regulatory flexibility for specific
development proposals that achieve the City’s goals and objectives.

Applicability. This section applies to any development agreement entered into
between an applicant and the City to:

a. Enforce a condition of development approval;
b. Recognize the existence of vested rights;
C. Facilitate the reasonable phasing of large-scale developments requiring

significant infrastructure investment;

d. Provide for the provision of infrastructure, design amenities, or other
conditions; and/or

e. Resolve potential legal disputes.

Criteria for Entering into Development Agreements. The City Council may
approve a development agreement pursuant to this section only if it finds that:

a. The development to which the development agreement pertains is
consistent with the Comprehensive Plan and capital improvements
program, this UDC and other applicable requirements;

b. The development subject to the agreement contains features that advance
the City’s adopted goals, objectives and policies, in accordance with the
criteria established herein;

c. The property owner agrees to make contributions of capital improvements
for community facilities for one or more types of public improvements, that
advance provision of facilities needed to serve the community.

Initiation. An application for a development agreement may be made to the
Planning Director. Application may be made by any person having a legal or
equitable interest in the subject real property in accordance with State Law. If
made by the holder of an equitable interest, the application shall be accompanied
by a verified title report and by a notarized statement of consent to proceed with
the proposed development agreement executed by the holder of the legal
interest.

Contents of the Application. The application shall be on a form prescribed by the
Planning Director and shall be accompanied by a proposed development
agreement.
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(6)

(7)

(8)

Mandatory Provisions of Development Agreement. The development agreement
shall include, at a minimum, provisions pertaining to the following:

a.
b.

C.

f.

The land that is the subject of the agreement;
The duration of the agreement;

The permitted land use or uses and density/intensity for the proposed
development and any conditions attached thereto;

Proposed infrastructure improvements and the timing of their installation;

Provisions for the dedication of land for public use, whether by easement,
right-of-way, or fee simple conveyance; and

Any other provisions required by State Law.

Optional Provisions of Development Agreement. If agreed to by the applicant
and approved by the City Council, the development agreement may include,
without limitation, provisions pertaining to the following:

a.

The phasing of the proposed development project in coordination with the
provision of public facilities, including, but not limited to, roads, water,
sewer, stormwater management, parks, municipal, and other facilities,
required to accommodate the impacts of the proposed development
project on such facilities at the City;

The identification of public facilities to be dedicated, constructed, or
financed by the developer pursuant to the development agreement and
the designation of such facilities as project improvements, system
improvements, or subsystem improvements;

The determination of the development project’s proportionate share of the
total system and subsystem improvement costs required to be dedicated,
constructed, or financed by the developer of the development project;

The City’s share of the costs of system and subsystem improvements to be
dedicated, constructed, or financed pursuant to the development
agreement;

Reimbursements, as applicable, to the owner of the subject property for
the amount of any contributions for system or subsystem improvements in
excess of the proportionate share of the benefit derived from such facility
by the subject property;

The rules, regulations, ordinances, laws, plans, and official policies of the
City governing development applicable to the subject property; and

If the property to which the development agreement relates is located
outside the incorporated area of the City, the period of time within which
each property shall be annexed to the City.

Completeness Review. Upon submission of an application for a development
agreement, the Mayor shall coordinate the review of the application and
accompanying documentation for legal sufficiency, compliance with technical
requirements, consistency with the adopted Comprehensive Plan and applicable
rules, regulations, and policies. Upon satisfactory completion of such review, the
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(9)

(10)

(11)

(12)

(13)

(14)

Planning Director shall provide required notice and place the matter on the
agenda of the City Council for a legislative hearing at the Council’s next regularly
scheduled meeting. If the application for development agreement is incomplete
or legally insufficient, the Planning Director shall notify the applicant by certified
U.S. mail, return receipt requested, within 14 days after the date of submission of
such application. Said notifications shall detail the specific grounds for rejection of
the application. The applicant may resubmit at any time.

Decision by City Council. Within thirty (30) days of the certification of
completeness, the application shall be submitted to the City Council, which shall
consider the proposed development agreement at the public hearing on the date
set for said hearing or on the date or dates to which such hearing may be
continued from time to time. The City Council may:

a. Approve the development agreement as recommended by the Mayor;
b. Approve the development agreement with modifications; or
C. Reject the development agreement as recommended by the Mayor, in

whole or in part, and take such further action as it deems to be in the
public interest. Any such action shall be taken by the affirmative vote of at
least a majority of the voting members of the City Council.

Ordinance. The City Council may approve a development agreement by
ordinance. The City Council’s action shall be final and conclusive.

Execution of Development Agreement. If approved by the City Council, the
development agreement shall become effective upon execution by the Mayor
and any other parties to the development agreement.

Recordation. Within ten (10) days following execution of a development
agreement, the City Clerk shall record with the recorder of deeds a fully executed
copy of the development agreement and ordinance. The agreement shall be
binding upon, and the benefits of the agreement shall inure to the parties and all
successors in interest to, the parties of the development agreement.

Coordination of Development Agreement Application with Other Discretionary
Approvals. It is the intent of these regulations that the application for a
development agreement will be made and be considered simultaneously with the
review of other necessary applications, including, but not limited to: rezoning;
subdivision and planned development. If combined with an application for
development, the application for a development agreement shall be submitted
with said application and shall be processed, to the maximum extent possible,
jointly to avoid duplication of hearings and repetition of information. A
development agreement is not a substitute for, nor an alternative to, any other
required development approval, and the applicant must comply with all other
required procedures for development approval.

Existing and Subsequently Adopted Rules, Regulations, Ordinances, Laws, and
Policies.

a. Unless otherwise provided by the development agreement, rules,
regulations, ordinances, laws, general or specific plans, and official policies
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(15)

(16)

of the City governing permitted uses, development, density and intensity of
use, permitted uses of the land, growth management, public facilities,
environmental considerations, and governing design, improvement and
construction standards and specifications applicable to the subject
property shall be those in force and effect at the time of commencement of
the term of the development agreement.

b. The adoption of a development agreement, however, shall not prevent the
City, in subsequent actions applicable to the property or to the City
general, from applying such newer, modified rules, regulations, ordinances,
laws and official policies that do not conflict with those applicable to the
property at the time of the development agreement and that do not
prevent the development of the land as set forth in the development
agreement. The existence of the development agreement shall not prevent
the City from denying or conditionally approving any subsequent
development not expressly addressed in said agreement based on such
existing or new rules, regulations, and policies.

C. Unless otherwise addressed in the agreement, application, processing and
inspection fees, utility fees and improvement standards that are revised
during the term of a development agreement shall apply to the property,
provided that:

d. Such fees, standards, and specifications generally apply to public works
within the City; and

e. Their application to the subject property is prospective only as to
applications for building and other development approvals not yet
accepted for processing.

Subsequently Adopted State and Federal Laws. If state or federal laws or
regulations are enacted following approval of a development agreement that
prevent or preclude compliance with one or more provisions of the development
agreement, the provisions of the agreement shall be modified or suspended as
may be necessary to comply with such state or federal laws or regulations, and
every such development agreement shall so provide.

Periodic Review, Termination, or Modification. An adopted development
agreement shall be reviewed at least every 24 months, at which time the owner
or owners of the property subject to the development agreement shall be
required to demonstrate good faith compliance with the terms of the
development agreement. If, as a result of such review, the Mayor and City Council
find and determine, on the basis of substantial evidence, that the owner or
owners have not complied in good faith with the conditions of the development
agreement, the Mayor and City Council may unilaterally terminate or modify the
agreement. Such action shall be taken by the City Council at a regular or special
meeting, provided that the developer is notified at least ten (10) days in advance
of such meeting.

Gretna UDC Amended April 11, 2024



94

(i)

(17) Amendment or Cancellation of Agreement. A development agreement may be
amended or canceled, in whole or in part, by mutual consent of the parties to the
agreement or their successors in interest. The procedure for amendment or
cancellation shall be the same as that for adoption as provided in this UDC.

(18) Enforcement. A development agreement shall be enforceable by any party to the
agreement. The remedies specified herein and in the development agreement are
not exclusive; any party to the agreement may pursue any other available
remedies at law or in equity.

Final Plat.

(1)  Purpose. To establish a process and standards to create and document the rights
and responsibilities associated with the subdivision of land.

(2)  Applicability. No final subdivision plat shall be recorded until a final plat has been
approved as provided in this section.

(3) Final Plat Process Overview. If the Planning Director determines that the final
plat is consistent with the approved preliminary plat and the approved
construction plans, if applicable, the Planning Director may approve the final plat
application. No City Council hearing will be required unless the Planning Director
determines that City Council action is required for improvement guarantees, a
development agreement or acceptance of public improvements. Appeals to the
Planning Director’s decision shall be heard by the City Council.

(Ord. # 4938, 7-14-2021)

(4) Initiation. The final plat application shall be filed with the Planning Director and
shall include the information required by Sec. 58-44 and the following:

a. Final Plat — Copies drawn at a scale of 1" = 100' on sheets with maximum
dimensions not exceeding 24 inches by 36 inches. If more than two sheets
are required, an index sheet of the same dimensions shall be filed showing
the entire subdivision on one sheet and the component areas shown on
the other sheets. The plat shall contain the following information:

1. Name of the subdivision;
2. The name of the owner or owners, or subdividers;

3. Date, scale and north arrow, on each page. Each sheet of the plat shall
indicate its page number in relation to the total number of sheets;

4. The correct legal description of the property being subdivided shall be
shown on the Plat;

5. Accurate references to known or permanent monuments, giving the
bearing and distance from said monuments and State Plane
coordinates of at least two subdivision corners;

6. The location of all survey monuments and their descriptions;

7. All dimensions, both linear and angular, necessary for locating the
boundaries of the subdivision, lots, streets, alleys, servitudes and
other areas for public or private use. Linear dimensions are to be
given to the nearest 1/100th of a foot. The radii, arcs, or chords,
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points of tangency and central angles for all curvilinear streets and
radii for rounded corners;

8. The names, lines and right-of-way widths of all proposed streets with
accurate dimensions in feet and hundredths of feet with angles to
right-of-way lines and lot lines;

9. The descriptive boundaries of the subdivision based on an accurate
traverse giving angular and linear dimensions which shall
mathematically close. Bearings and distances of all exterior boundary
lines and along the center lines of streets shall be furnished;

10. Accurate location of all existing and recorded roads intersecting the
boundaries of the tract;

11. The gross area, net area and lot area of the land being subdivided;

12. The boundary lines of all adjoining lands for a distance of 150 feet and
showing (with dotted lines) the right-of-way lines, adjacent streets
and alleys with their widths and names, and adjacent zoning districts;

13. Servitudes and servitudes for rights-of-way provided for public use,
services, or utilities, with figures showing their dimensions and listing
uses that are being provided and any limitations on such servitude;

14. Clearly numbered lots in sequence and blocks clearly lettered in
sequence;

15. A statement dedicating all servitudes, streets alleys and other public
areas not previously dedicated, including an accurate outline of any
portions of the property intended to be dedicated or granted for
public use; and

16. Appropriate certificates as determined by the City Attorney.

Development Agreement (if applicable) — approved as to form by the City
Attorney.
Approved Construction Plans, or as-built plans, conforming with the
requirements of the UDC, for all streets, grading, sanitary sewerage system,
stormwater management facilities, water distribution system, and other
pertinent site improvements.
Covenants and Restrictions (if applicable) — two copies of all covenants and
restrictions and, if applicable, articles of incorporation and bylaws of a
homeowner's association for the proposed subdivision,
Homeowners Association Documentation (if applicable) — homeowners’
association articles of incorporation and/or bylaws shall contain the
following information:

1. The legal description of the common land;

2. A description of common facilities;

3. The restrictions placed upon the use and enjoyment of the lands or
facilities;

Gretna UDC Amended April 11, 2024



4. Persons or entities entitled to enforce the restrictions;

A mechanism to assess and enforce the common expenses for the
land or facilities (e.g., utility systems, private roads and other public or
quasi-public improvements) including upkeep and maintenance
expenses, real estate taxes and insurance premiums;

6. A mechanism for resolving disputes among the owners or association
members;

7. The conditions and timing of the transfer of ownership and control of
land facilities to the association;

8. Any other matter the developer deems appropriate.
(5) Review.

a. The Planning Director shall review the application and shall determine if
the application is complete pursuant to the provisions of Sec. 58-46.

b. Upon finding that the application is complete the Planning Director shall
distribute the final plat to the DRC, which shall evaluate whether the final
plat complies with the approved preliminary plat and other applicable
standards of this UDC. The applicant may submit a final plat for only that
portion of the approved preliminary plat, if such portion conforms to all
requirements of this chapter. Any deviation from the approved preliminary
plat that does not constitute a minor amendment shall require resubmittal
of the preliminary plat.

(6)  Planning Director Action. If the Planning Director finds the application to be
consistent with previous approvals and the requirements of the UDC, the
Planning Director may approve the final plat. If a development agreement,
subdivision improvement agreement, or acceptance of public improvements to
be dedicated to the City is part of the application, or if the plat requires any
deviations from strict interpretation of this ordinance, the Planning Director shall
forward the application to the City Council which shall approve, approve with
conditions, or deny the application. If the Planning Director does not approve the
final plat within six (6) months of its application, the final plat shall be deemed
denied. Appeals to the denial may be requested of the City Council not more than
thirty (30) days after denial. The City Council may approve, approve with
conditions or deny the appeal.

(Ord. # 4967, 8-10-2022)

(7)  Recording. Following approval of the final plat, the Planning Director shall secure
necessary signatures to execute the plat. The action of the City shall be noted on
all copies of the final plat to be retained as required for records or further action
of the department or other affected agencies of the City or state. Within six (6)
months of approval of the final plat, the applicant shall record it with the Parish
Clerk of Court. The Planning Director may grant up to two extensions of final plat
approval, each up to six (6) months. Failure to record the final plat within the time
frame noted shall cause the final plat approval to be void.
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(8)

(9)

(10)

(11)

(12)

(13)

(14)

Effect of Approval.

a. Where only a portion of an area included in an approved preliminary plat is
submitted for final approval, a final plat of the remaining area may be
submitted at any time within two (2) years of the preliminary plat approval
or within the time frame consistent with the approved phasing plan.

b. Applicants failing to complete construction of improvements within the
specified time may submit a request for an extension of six (6) months. If
an extension is granted, the final plat must be submitted within a total of
thirty (30) months from the original date of approval of the preliminary plat
by the City Council or within the time frame consistent with the approved
phasing plan.

C. If the final plat is not submitted within the period prescribed above, the
approval of the preliminary plat shall be rescinded. The developer will be
required to resubmit the application for preliminary plat and be subject to
all fees related to the application. The preliminary plat shall comply with all
current regulation in place at the time it is resubmitted.

d. Upon approval of the final plat by the Planning Director, the plat shall be
submitted for recording within sixty (60) days.

Alternative to Completion of Improvements. Except as provided as per the
subdivision improvement agreements section of this chapter, all applicants shall
complete all street, sanitary, and other public improvements of the subdivision as
required by the UDC before the final plat is recorded.

Monuments. The applicant shall place reference monuments in the subdivision as
required by Louisiana law. At least two (2) monuments shall be set at locations
where the plat establishes x,y coordinates pursuant to the City’s digital submittal
requirements in Sec. 58-46(b).

Amendments. Amendments to a final plat shall be approved in the same manner
as the original plat, except as otherwise provided for amending plats or replats
herein.

Plat Approval Not Acceptance of Dedication Offer. Approval of a plat does not
constitute acceptance by the City of the offer of dedication of any streets,
sidewalks, parks, or other public facilities shown on a plat. However, the City may
accept any such offer of dedication by resolution of the Council or by actually
exercising control over and maintaining such facilities.

Protection Against Defects. Prior to City Council acceptance of improvements, a
licensed professional retained by the applicant shall certify to the City that all
facilities and improvements to be dedicated to the City have been constructed in
accordance with the requirements of this chapter. Additionally, the City Engineer
will periodically inspect the installation of all facilities and improvements to be
dedicated to the City for compliance with all standards and specifications.

Maintenance of Dedicated Areas Until Acceptance. All facilities and
improvements with respect to which the applicant makes an offer of dedication
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to public use shall be maintained by the applicant until such offer of dedication is
accepted.

(15) Maintenance of Common Areas, Improvements and Facilities. Applicant shall be
responsible for maintaining all common areas, improvements, or facilities
required by this UDC except those areas, improvements, or facilities with respect
to which an offer of dedication to the public has been accepted by the
appropriate public authority.

(Ord. # 4938, 7-14-2021)

Sec. 58-71 Vacations of Rights-of-Way or Servitudes

98

(a)

(b)

(f)

(8)

(h)

Applicability. This section establishes the process for approving the elimination of a
street, alley, or servitude in which the City has an interest in whole or in part.

Initiation. The process may be initiated by the City Council or the owner of property
abutting the street or alley, or containing the servitude. The City Council shall adopt a
resolution declaring its intent to close a street or alley and call for a public hearing. The
applicant shall prepare a legal description of the right-of-way or servitude and a survey
of same.

Review. The Planning Director shall cause the notice to be provided in accordance with
Sec. 58-51 and shall prepare recommendations for the Planning & Zoning Commission
with the input of the DRC.

Planning & Zoning Commission Action. The Commission shall conduct a legislative
hearing on the application and shall recommend approval or denial to the City Council
based on the criteria established in paragraph (f) of this section.

City Council Action. The Councils shall conduct a hearing on the application and shall
approve or deny the application based on the criteria established in paragraph (f).

Approval Criteria. Prior to taking action, the Commission and Council shall consider
whether or not the closing would be detrimental to the public interest, or the property
rights of any individual. If it appears to the satisfaction of the Council after the hearing
that closing the street, alley or servitude is not contrary to the public interest, and that
no individual owning property in the vicinity of the street, alley, or servitude or in the
subdivision in which it is located would thereby be deprived of reasonable means of
ingress, egress, or service to his property, the Council may adopt a resolution closing the
street or alley. A certified copy of the resolution shall be filed in the office of the register
of deeds.

Appeals. Any person aggrieved by the closing of any street, alley, or servitude may
appeal the Council's order to the District Court within thirty (30) days after its adoption.

Ownership.

(1)  Except as provided in paragraph (3) of this section, upon the closing of a street or
alley in accordance with this section, all right, title, and interest in the right-of-
way shall be conclusively presumed to be vested in those persons owning lots or
parcels of land adjacent to the street or alley, and the title of such adjoining
landowners, for the width of the abutting land owned by them, shall extend to
the centerline of the street or alley.
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(2)  The provisions of this subsection regarding division of right-of-way in street or
alley closings may be altered as to a particular street or alley closing by the assent
of all property owners taking title to a closed street or alley by the filing of a plat
which shows the street or alley closing and the portion of the closed street or
alley to be taken by each such owner. The plat shall be signed by each property
owner who, under this section, has an ownership right in the closed street or
alley.

(3) The City may reserve its right, title, and interest in any utility improvement or
servitude within a street closed pursuant to this section. Such reservation shall be
stated in the order of closing. Such reservation also extends to utility
improvements or servitudes owned by private utilities which at the time of the
street or closing have a utility agreement or franchise with the City. To retain such
servitudes, the City Council shall, after public hearing, approve a "declaration of
retention of utility easements" specifically describing such easements.

Recording Procedures. The recorder of deeds shall write legibly on the vacated plat the
word “vacated,” and shall enter on the plat a reference to the volume and page at which
the vacating instrument is recorded.

Historic Districts and Major Work

Purpose. The purposes of this section and the formation of the Historic District
Commission (HDC) in Article | are to:

(1) Promote the preservation of historic districts, buildings and landmarks for the
educational, cultural, economic, and general welfare of the public through the
preservation, protection, and regulation of such districts, buildings, and
landmarks, within the City;

(2)  Safeguard the cultural, social, economic, political, and architectural history of the
City; to preserve and enhance the environmental quality of neighborhoods;

(3) Ensure the appropriateness of renovations and new construction in the district;
(4)  Strengthen the City's economic base by the stimulation of the tourist industry;
(5)  Establish and improve property values; and

(6)  Foster economic development; and to manage growth.

(Code 1997, § 52-2; Ord. # 4653, 2-11-2015)

(b)

Historic District Commission—Appointment; Term. A Historic District Commission
(HDC) is hereby established and shall consist of seven members recommended by the
City Council and appointed by the mayor to four-year terms of service. Members shall
include one architect and one historian. The architect, the historian and two members
shall be appointed at the beginning of the regular term of the mayor and City Council.
The remaining three members shall be appointed at the beginning of the third year of
the regular term of the City Council and mayor. In the event that an appointment of a
specific discipline is not forthcoming within sixty (60) days of a vacancy, the mayor may
appoint a resident of a historic district or property owner of a historic district property
without such qualification, subject to the approval of the council. In the event that an
appointment by the Mayor is not forthcoming within sixty (60) days of a vacancy, the
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council may appoint and fill such vacancy. Nothing shall preclude the mayor from
removing or replacing an appointment with council approval, and nothing shall prohibit
the reappointment of any prior member of the committee to the new term.

(Code 1997, § 52-3; Ord. # 4653, 2-11-2015)

(c) Historic District Commission Powers and Regulations.

(1)

(2)

(3)

(4)

No private building, structure, or edifice, including fences, boundary walls, signs,
or steps shall be erected, altered, restored, moved, or demolished within a
district until a certificate of appropriateness has been provided by the HDC and
the City has issued a permit for the activity. Ordinary repairs and standard
maintenance shall not require such approval. Similarly, there shall be no
excavating or moving of subsoil from earthworks of historical or archaeological
importance without such approval.

The HDC shall consider the exterior architectural features and the relationship of
the exterior of the buildings concerned with all others in the district to avoid
incongruity. In all instances, the City and HDC shall regulate those elements of the
outside of a building, structure, or edifice, including fences, boundary walls, signs,
or steps that can be viewed from a public street.

The style, scale, materials, and location of signs as defined in article VIl of this
UDC within a district shall also require a certificate of appropriateness from the
historic district commission prior to zoning and permitting by the City. No
certificate of appropriateness shall be issued for a sign or display that does not
comply with the requirements of the sign ordinance found in article IV of this;
however, a certificate of appropriateness may be more restrictive than the
requirements found for signs or displays in article IV of this UDC.

No structure within a historic district shall be allowed to deteriorate due to

neglect. All property shall be reasonably maintained to prevent or avoid
deterioration described in the definition of the term "demolition."

(Code 1997, § 52-6; Ord. # 4653, 2-11-2015)
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(d)  Procedures for Application of Certificate of Appropriateness.

(1)

(2)

(3)

Whenever the Building Official becomes aware that an application has been filed
for a permit that would be considered to be major work subject to HDC approval,
the Building Official shall notify chairman of the HDC that such an application has
been filed.

The Building Official shall make a preliminarily determination on the
completeness of an application in accordance with Sec. 58-46 and whether the
work is minor or major work; however, the HDC shall have the final authority to
determine when a filed application for a certificate of appropriateness for major
work is complete and contains all required information. An application deemed
incomplete by the HDC shall not be considered to have been filed for the
purposes of this section.

The HDC shall review all applications for major work within an historic district.
Major work includes exterior work that involves a significant alteration, addition,
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(4)
(5)

(6)

(7)

(8)

(9)

(10)

reconstruction, or demolition of an existing building or structure, or the erection
of new buildings or structures. All major work shall be undertaken in accordance
with adopted historic district design guidelines.

The Building Official may approve minor work in accordance with Sec. 58-84.

The HDC shall establish a regular schedule for the hearings. One hearing shall be
scheduled for each month unless no application for a certificate of
appropriateness has been submitted. However, the HDC must meet at least once
every three months even if no applications for a certificate of appropriateness
have been submitted.

Notice of the time and place of a scheduled public meeting of the HDC shall be
given by publication in a newspaper having general circulation in the City and
placed on the City's official web site at least four days before such meeting and by
posting such notice on the bulletin board in the lobby of City Hall.

At the scheduled public hearing, the applicant for a certificate of appropriateness
shall have the right to present any relevant information pertaining to the
application. Likewise, the City, the HDC, staff, and members of the public shall
have the right to present any additional relevant information pertaining to the
application. The HDC shall follow City Council's rules of procedure specifying in
detail how a public hearing shall be conducted and when comments and
information from different sources shall be heard.

The HDC, at a public hearing, shall have the right to recommend changes and
modifications to enable the applicant to meet the requirements of the HDC. The
HDC may choose to convert the public hearing to a preliminary conference after
an application for a certificate of appropriateness has been filed.

The HDC shall act upon an application, either approving, denying, or conducting a
preliminary hearing and then deferring action until the next meeting of the
commission, giving consideration to the factors set forth in Sec. 58-72(c) and Sec.
58-72(f). Evidence of approval of the application shall be by certificate of
appropriateness issued by the commission and, whatever its decision, notice in
writing shall be given to the applicant and the City building official within 48
hours. The certificate of appropriateness shall be valid for one (1) year. Failure to
commence work addressed by the certificate of appropriateness within one (1)
year or to complete the work within two (2) years shall result in the expiration of
the permit. No subsequent work shall proceed until a new certificate of
appropriateness is granted. If work has begun within one (1) year and the Building
Official determines that the applicant is pursuing completion of the projectin a
timely manner, the Building Official may extend the completion date by up to one
(1) year.

The issuance of a certificate of appropriateness shall not relieve an applicant of
the requirement for a companion building permit, special use permit, variance, or
other authorization and compliance with any other requirement or provision of
the laws of the City concerning zoning, construction, repair, or demolition. In all
such cases, applicants are encouraged to apply first for a certificate of
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(11)

(12)

appropriateness as other City agencies will be advised by the commission in
making their subsequent decisions.

No building permit which affects the historic district shall be issued by the City
official prior to the issuance of a certificate of appropriateness by the HDC. Even if
a building permit is not otherwise required by the City ordinances for
construction, alteration, demolition, or relocation of any resource, a certificate of
appropriateness from the HDC is required.

Application for a historic district certificate of appropriateness shall be made in
the office of the building official. Each application shall be accompanied by a
$50.00 administration fee. Such application must be filed no later than five (5)
business days prior to any meeting of the HDC, at which time such application is
to be heard.

(Code 1997, § 52-7; Ord. # 4653, 2-11-2015; Ord. #4923, 12-9-20)

State Law reference— Certificates of appropriateness, R.S. 25:738.

(e)

Submission Requirements to HDC for Exterior Changes.

(1)

(2)

The owner of any property within the historic district shall apply for a certificate
of appropriateness from the commission before the commencement of any work
in:

a. Demolition of a historic building.

b. Moving a historic building.

c. Material change by additions, reconstruction, or alterations in the exterior
appearance of existing buildings classified as historic.

d. Any new construction of a building or accessory building or structure if
subject to view from a public street.

e. Change in existing walls and fences, or construction of new walls and
fences, if along a public street.

f. Change in the exterior appearance of existing non-historic buildings by
additions, reconstruction, alteration or maintenance of exterior, if subject
to view from a public street.

The application therefor shall be made to the HDC, accompanied by the full plans
and specifications thereof so far as they relate to the proposed appearance,
texture, materials, and architectural design of the exterior, including the front,
sides, rear and roof of such buildings, alterations, or addition of any building or
outbuilding, party wall, courtyard, sidewalk, driveway, parking area, fence, or
other dependency thereof.

(Code 1997, § 52-8; Ord. # 4653, 2-11-2015)
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(f)

Certificate of Appropriateness; Criteria. The HDC shall adhere to and seek compatibility
of structures in the district in terms of size, texture, scale, and site plan. The following
guidelines shall be applied in evaluating applications:

(1)

New Construction.
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(2)

(3)

(4)

C.
d.

All new construction shall be visually compatible with the buildings and
environment with which they are related.

The general design, scale, gross volume, arrangement, site, plan, texture,
material and exterior architectural features of new construction shall be in
harmony with its surroundings and shall not impair the historic character of
the neighborhood.

No one architectural style shall be imposed.

Quality and excellence in design shall be major determinants.

Exterior Alterations.

a.

Signs.

All exterior alterations to a building shall be compatible with the building
itself and other buildings with which it is related, as provided in section 68-
52(e)(1)Sec. 58-72(f)(1)b of this section, and in applying these standards,
the original design of the building shall be considered.

Exterior alterations shall not affect the architectural character or historic
quality of the building.

General prohibitions of miscellaneous signs. The display of signs of a
miscellaneous character visible from public streets, within a historic district
of the City, except as otherwise provided in this Code, is prohibited.

Signs must conform to character of section. Approval of the display of a
sign in any historic district shall be granted by the commission only when
they meet the requirements of article IV of chapter 58 and the appearance,
color, size, position, method of attachment, texture of materials and design
of such signs conform to the quaint and distinctive character of a historic
district or do not injuriously affect it or impair the value of the community
or those buildings having architectural or historical value. The HDC may
approve painted wall signs and murals that it determines are consistent
with the purposes of the historic district.

Only one sign per bona fide business. Each bona fide business shall be
allowed only one sign.

Recommended surface area of certain signs.
1. Single-faced wall sign: no more than eight square feet.
2. Double-faced attached sign: no more than 16 square feet.
3. Detached sign: no more than 28 square feet per side.

No sign shall be displayed in any manner whatsoever to disfigure or conceal
any architectural feature or detail of any building.

Demolition. In considering an application for the demolition of a landmark or a
building in a historic district, the following shall be considered:

a.
b.

The historic or architectural significance of the building.

The importance of the building to the historic character of the district.
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(5)

(6)

(7)

(8)

C. The special character and aesthetic interest that the building adds to the
district.

d. The difficulty or impossibility of reproducing such a building because of its
design, texture, material, or detail.

e. The future utilization of the site.

Cost Considerations in Restoration. Whenever a property owner shows that a
building classified as historic is incapable of earning any economic return on its
value, as appraised by a qualified real estate appraiser, such building may be
demolished; provided, however, that before a demolition permit is issued, notice
of proposed demolition shall be given three times during a period of thirty (30)
days to afford interested persons the opportunity to acquire or to arrange for the
preservation of such buildings.

Restriction of Intrusions. The reconstruction of buildings legally non-conforming
to the surrounding uses and destroyed by fire, storms, or other acts of God shall

be governed by the provisions of all applicable Building Codes and ordinances. In
addition, the City shall regulate the exterior design of such buildings as stipulated
by the provisions of this chapter.

Prohibition of Aerials, Antennas, and Satellites, Restrictions on Solar Panels. The
construction or installation of satellite dishes larger than twenty-four (24 inches
in diameter, within an historic district shall require a historic district permit. Such
permits shall not be denied when the installation is not visible from the street.

Vinyl siding. Vinyl and metal siding on new construction in the historic districts
are prohibited.

(Code 1997, § 52-9; Ord. # 4653, 2-11-2015; Ord. # 4658, 3-11-2015; Ord. # 4726, 6-8-2016; Ord. #4923, 12-9-20)
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(8)

(h)

Recommendation and Action Thereon. The HDC shall, upon due consideration, render
its decision concerning the submitted application, which may include such changes, if
any, as in its judgment are reasonably necessary to comply with the requirements of this
chapter, and send its decision, in writing, to the applicant and the building official. If the
application is approved, the building official shall promptly issue a permit for such work
in conformance with the HDC's decision unless any building condition or circumstances
precludes the issuance of a permit.

(Code 1997, § 52-10; Ord. # 4653, 2-11-2015)

Appeals.

(1)

Any person or persons aggrieved by any decision, act or proceedings of HDC shall
have a right to an appeal before the City Council for reversal or modification
thereof; such appeal shall be lodged with the City Clerk, and the Mayor, or
presiding officer of the City Council, shall have the right to stay all further action
until the City Council shall have had an opportunity to rule thereon. Any such
appeal shall be taken within five (5) days, exclusive of holidays and weekends
from date of the written decision, and the City Council may consider said appeal
at its next general or special meeting, but, in any event, not more than forty-five
(45) days thereafter. The City Council may affirm a decision of the HDC by
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majority vote of all its members. The City Council shall have the right to reverse,
change, or modify any decision of the HDC by majority vote of all its members.

(2)  Any person or persons aggrieved by any decision of the City Council shall have the
right to file a civil suit within thirty (30) days from the date of the decision in a
court of competent jurisdiction under the usual rules of procedure governing
same.

(Code 1997, § 52-11; Ord. # 4653, 2-11-2015)

(i)

(i)

Amendment of Certificates of Appropriateness. Any change to or deviation from an
approved certificate of appropriateness shall be reviewed by the HDC unless the
Building Official determines that the change is consistent with the City’s pattern book or
qualifies as a minor work in accordance with paragraph (d)(4) of this section.

Enforcement Powers.

(1)  Upon request, the Building Official shall make all necessary inspections in
connection with the enforcement of this chapter. The Building Official shall have
the same right to inspect premises in connection with the enforcement of this
chapter as the Building Official now has in relation to other violations.

(2)  Itshall be the duty of the City to send notices to all persons who may be in
violation of the provisions of this chapter or the rules and procedures and inform
them of such violations. Notice of such violations must be made in accordance
with Sec. 58-12. If such violations have been noted and the owner has been
informed of the violation, and the violation has not been corrected within ten
days, then a second notice shall be sent, in accordance with Sec. 58-12, giving the
owner five (5) days within which to comply or demonstrate an intent to comply. If
the second notice is not complied with, then it shall be the duty of the City to
prosecute or to cause to have prosecuted such violators of this chapter in the
Mayor's Court of the City, or such other court of competent jurisdiction as may be
proper, either civil or criminal.

(3)  Failure to comply with the provisions of this chapter shall constitute a
misdemeanor and shall be punishable under Sec. 58-12Sec. 58-13 of this Chapter.

(4)  The City shall have the right to enforce any violations of this section by civil action
for injunctive relief or other appropriate remedy brought on in the name of the
City.

(Code 1997, § 52-12; Ord. # 4653, 2-11-2015)

(k)

Injunctions. Whenever any person has engaged in, or is about to engage in any act or
practice which constitutes or will constitute a violation of this chapter, the City may
make application to the appropriate court for an order enjoining such act or practice, or
requiring such person to refrain from such prospective violation, or to remedy such
violation by restoring the affected property to its previous condition. Upon a showing by
the City that such person has engaged or is about to engage in such act or practice, a
permanent or temporary injunction, temporary restraining order or other appropriate
action shall be granted without bond.

(Code 1997, § 52-13; Ord. # 4653, 2-11-2015)
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(1)

Neglect of Historic Structure.

(1)

(2)

(3)

(4)

(5)

In the event the City determines that a building or landmark is being demolished
or allowed to deteriorate by neglect, it shall notify the owner of the preliminary
finding to appear at the next meeting of the HDC, and direct the owner to, within
fifteen (15) days from the date of notice, begin rectifying the conditions
determined to be causing the demolition by neglect. Such notice shall be issued
by certified mail to the last known address of the owner; or if the owner cannot
be located, then the notice shall be attached to the building or landmark twice
within a month.

At the noticed meeting of the HDC, the owner shall appear and give evidence
concerning the initial determination of demolition by neglect.

If after the hearing, the historic district advisory committee determines:

a. That the property is a contributing element to the historic district;

b. That the building or landmark is being demolished or allowed to
deteriorate by neglect; and

c. The owner has failed to commence work sufficient to remediate the cited
conditions;

the City may, through the building official or other appointed officer, bring
charges against the owner for the violation of this chapter; and the City may
cause such property to be repaired at its expense, which expense shall be
paid by the owner, and the City may file an affidavit to that in the office of
the recorder of mortgages for the parish, which notice shall constitute a lien
and privilege against the property.

If the HDC determines that the property is not a contributing factor to the historic
district the owner may be cited by the City under the provisions of Section 24-
56(c) of the City Code.

If it is determined by the HDC that the owner has commenced work sufficient to
remediate the cited conditions, no further action shall be taken by the City for a
period of sixty (60) days.

(Code 1997, § 52-14; Ord. # 4653, 2-11-2015)

Division 3.

Ministerial Development Applications

Sec. 58-80 Administrative Development Approvals
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(a)

Generally.

(1)

(2)

Administrative development approvals are routine, ministerial UDC
implementation matters carried out by the staff, including issuance of permits for
permitted uses. In general, the Planning Director is a purely administrative agent
following the literal provisions of this UDC.

The Planning Director may engage in some fact finding, to determine if an
application is complete and compliant with objective standards set forth in this
UDC.
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(3) No notice shall be required for an administrative permit issued pursuant to this
UDC unless otherwise provided by this City ordinance or state law.

(b)  Types of Applications and Responsibilities. Exhibit 58-80 lists the types of permits that
may be decided by staff under specified conditions, the permit issuing authority who
has responsibility for decision-making, and the applicable sections of City code.

(c)  Applications.

(1)  Written application shall be made for all permits required by this chapter. Such
application shall be made by the owner of the building or structure affected or by
his authorized agent or representative. The owner shall authorize any work for
which a permit is required.

(2)  The permit review authority may waive informational requirements upon finding
that the information is not necessary to evaluate compliance with the UDC.

(3) Applications for one or more types of approvals may be processed concurrently.
For example, building permit applications are typically accompanied by zoning
certificates, stormwater management permit, and plot or minor site plan
approval. Similarly, administrative relief will generally be requested in
conjunction with site plan or minor subdivision approval. Where reviews of
multiple concurrent applications are requested, the permit review authority may
authorize the consolidation of applications and adjustment or waivers of fees for
secondary approvals accompanying consolidated applications.

(d)  Records. The permit issuing authority shall maintain a record of all administrative
development approvals. Copies shall be furnished, upon request, to any person upon
the payment of a fee established by the Planning Director.

(e)  Plans and Specifications. Where plans and specifications are required, a copy of the
same shall be available at the work site for all inspections.

(f) Review. The permit issuing authority shall review all applications for completeness
pursuant to Sec. 58-46 and compliance with the applicable section(s) indicated in Exhibit
58-80.

Exhibit 58-80: Types of Ministerial Applications

Type of Application Permit Review Authority \ Code Reference

Zoning Certificate Planning Director Sec. 58-81
Plot Plan Approvals Building Official Sec. 58-82
Minor Site Plan Approvals Planning Director Sec. 58-82
Minor Subdivision Approvals Planning Director Sec. 58-83
Temporary Use Permits Building Official Sec. 58-84
Administrative Relief Planning Director Sec. 58-86
Building and other Construction Permits Building Official Sec. 58-87
Certificate of Occupancy Building Official Sec. 58-88
Stormwater Management Permit Planning Director/City Engineer Sec. 58-89
Sign Permits Building Official/Planning Director Sec. 58-90
Driveway and Right-of-Way Permits Building Official/City Engineer Sec. 58-91
Home Occupation Permits Licensing Officer Sec. 58-92
Construction Plans City Engineer Sec. 58-70(e)
Certificates of Appropriateness for Minor Building Official Sec. 58-72
Works
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(h)

Resubmittals Due to Incompleteness.

(1)

(2)

(3)

(4)

If a permit application it is not complete, it shall be returned to the applicant with
instructions for completion and resubmittal. The applicant shall have thirty (30)
days from the date of notification to revise and resubmit the application.

There is no charge for a resubmittal within this period. If the applicant fails to
revise and resubmit the application within this period or to submit a complete
application after two (2) submittals, the application shall be deemed withdrawn.

Thereafter, a resubmittal of an application for the same site shall constitute a
new application subject to the payment of fees and commencing a new timeline
for action.

Upon receipt of any resubmittal of the application, a new completeness review
period shall begin.

Resubmittals Due to Non-Compliance. Upon determination that a permit application
does not comply with standards and regulations set forth in this UDC, or requires
extensive revision to comply with said standards and regulations, the permit issuing
authority shall deny the application. Up to two (2) resubmittals of an application that
was denied for non-compliance with the UDC may be made within sixty (60) days of the
initial action. Subsequent submittals shall be considered new applications.

Limitations on Issuance of Permits.

(1)

(2)

(3)

(4)

(5)

(6)

(7)

No permit shall be issued until the Planning Director has certified that the
proposed structures and uses comply with the applicable zoning district
requirements.

No permit shall be issued for work on any new or existing structure unless the
plans and specifications thereof contain information sufficient to indicate that the
work proposed will conform to the provisions of this UDC.

No permit shall be issued for new construction where City water or sewer mains
are not available without written approval by the Jefferson Parish Health
Department of the required water supply or waste disposal systems.

No permit shall be issued to any person who has failed after notice to remedy
defective work; or has failed to pay a civil penalty assessed pursuant to this UDC
that is due and for which no appeal is pending; or to otherwise comply with the
Code of the City, the regulations adopted therein, or the laws of the State of
Louisiana.

No licensed contractor shall secure a permit for any other person or persons not
qualified in accordance with the provisions of the technical codes to do any work
covered by the regulatory codes.

No building or flood permit shall be issued during the pendency of an application
for the revision of a floodprone area boundary of such property unless the
proposed construction or filling is permitted under the existing regulations and
under the revision proposed for the property.

No permit authorized by this UDC shall allow construction to begin on a site until
the boundaries of any natural resource buffer yard, any open space area, any
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)

(k)

(m)

riparian surface water buffers, and any tree protection adjacent to or
encompassing a work site are clearly and accurately demarked by a protective
fence in the field. The location and extent of all authorized land-disturbing
activities shall be similarly demarcated for so long as any land-disturbing activity
continues.

Issuance of Development Approval. The permit issuing authority shall review
applications for conformance with this UDC, the appropriate regulatory and technical
codes adopted herein, and the laws of the State. Unless review and approval is required
by an external agency, the permit issuing authority shall approve, approve with
conditions, or deny applications within thirty (30) days of receipt of a complete
application. Applications that are denied shall have the reasons for denial, in writing,
attached to the application. The Applicant and the City may agree to extend the
response time contained in this section.

Right of Entry.

(1)  Whenever necessary to make an inspection to enforce any of the provisions of
this UDC, or whenever the permit issuing authority has reasonable cause to
believe that there exists in any building or upon any premises any condition or
article violation which makes such building, structure, or premises unsafe,
dangerous, or hazardous, the permit issuing authority may enter such building,
structure, or premises at all reasonable times to inspect the same or perform any
duty imposed upon the Planning Director by this UDC.

(2)  If such building or premises are occupied, the permit issuing authority shall first
present proper credentials and request entry. If such building, structure, or
premises are unoccupied, the permit issuing authority shall first make a
reasonable effort to locate the owner or other persons having charge or control
of such request entry.

(3) If entryis refused, the permit issuing authority shall have recourse to every
remedy provided by law to secure entry.

(4)  When the permit issuing authority shall have first obtained a proper inspection
warrant or other remedy provided by law to secure entry, no owner or occupant
or any other persons having charge, care or control of any building, structure, or
premises shall fail or neglect, after proper request is made as herein provided, to
promptly permit entry therein by the permit issuing authority for the purpose of
inspection and examination pursuant to this article.

Stop Work Orders. Upon notice from the permit issuing authority, work on any building,

structure, or premises that is being done contrary to the provisions of this article shall

immediately cease. Such notice shall be in writing and shall be given to the owner of the
property, or to his agent, or to the person doing the work, and shall state the conditions
under which work may be resumed.

Revocation of Permits.

(1)  The permit issuing authority may revoke a permit or approval issued under the
provisions of this UDC if there has been any false statement or misrepresentation
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Sec. 58-81

Sec. 58-82
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(a)

(b)

(d)

(a)

(b)

as to the material fact in the application or plans on which the permit or approval
was based.

(2)  The permit issuing authority may revoke a permit upon determination that the
construction, erection, alteration, repair, moving, demolition, installation, or
replacement of the structure for which the permit was issued is in violation of, or
not in conformity with, the provisions of this article.

Zoning Certificate

Purpose. The purpose of a zoning certificate is to confirm that the proposed land use,
building and site development are consistent with the applicable zoning district and any
prior development approval applicable to the property.

Applicability. A zoning certificate shall be required in conjunction with any development
application establishing a new use or building, changing the use of a building, modifying
a site to establish a new use, or subdividing land.

Initiation and Review. Upon submittal of any development application, the Planning
Director shall review the application and determine whether the proposed development
complies with the applicable zoning district use regulations established in Article Il of
this UDC, as well as the applicable use, building and site development standards
established in Articles 1V, and V of this UDC.

Action. If the application complies, the Planning Director shall sign a zoning certificate
concurrently with action on the application. If it does not comply, the application shall
be denied or approved on the condition that the development application be modified
to remedy non-compliant use, structure, or design.

Minor Site Plan and Plot Plan Review

Purpose. Ministerial site plan review is intended to ensure that the layout and general
design of proposed development in areas regulated by this UDC complies with all
applicable standards in this ordinance and all other applicable City of Gretna
regulations.

Applicability. Ministerial site plan review applies to plot plans and minor site plans as
defined in Sec. 58-64. All minor site plans shall comply with all applicable provisions of
this UDC, except to the extent that the Planning Director may grant administrative relief
pursuant to Sec. 58-86. For single family and duplex development that does not require
a variance or administrative relief, the Building Official may review and approve a plot
plan that demonstrates compliance with the requirements of this UDC and other
applicable local and State rules and regulations.

Initiation.

(1)  Applications for site plan review may be initiated by any party with an interest in
developing property within areas regulated by tis UDC. Written approval from the
current landowner shall be required as part of any application for site plan
review.

(2)  Except where otherwise required by this UDC, a licensed professional engineer is
not required to certify a site plan. However, all site plans shall be prepared to
scale and with sufficient detail and clarity to demonstrate compliance with
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(d)

(e)

applicable technical requirements for development within the City of Gretna's

jurisdiction.

Submittal Requirements. Minor site plan applications shall include the materials
identified in 0. Incomplete site plan application submittals may not be processed until
they are made complete by the applicant or the information requirement is waived in
writing by the Planning Director.

Site Plan Review Process. Site plan review shall occur as follows.

(1)

(2)

(3)

Pre-application meeting. Prior to applying for site plan review, the applicant or an
authorized agent of that applicant is encouraged to participate in a pre-
application meeting with the Planning Director to discuss the proposed
development.

a. The purpose of the pre-application meeting is to have an introductory,
concept-level discussion about the proposed development. A pre-
application discussion is not binding on the applicant or the City.

b. A request for a pre-application meeting containing basic information about
the location and nature of the proposed development shall be submitted to
the City. The City shall have five (5) business days to review and schedule
pre-application requests.

Minor Site Plan Submittal and Review. Minor site plan applications shall be
submitted to the Planning Director. After determining that the application is
complete pursuant to Sec. 58-46, the Planning Director shall distribute the
application to the DRC, who shall, within five (5) business days to review the site
plan submittal and provide comments to the Planning Director. If after receiving
the comments from DRC members, the Planning Director determines that there is
a need, the Director shall schedule a DRC meeting at which the submittal will be
discussed.

Action on Minor Site Plan Application.

a. Within fifteen (15) days of determining that the application is complete,
the Planning Director shall approve, conditionally approve, or deny the
application. The Planning Director may approve deviations to building
design requirements upon finding that they meet the approval criteria for
administrative relief.

b. If the application is conditionally approved or denied, the Director shall
provide a written explanation for the needed changes.

c. When the applicant has addressed all comments and submitted a site plan
conforms to applicable City regulations, the Planning Director shall approve
the site plan.

d. If the applicant fails to address all comments, the application is deemed

denied and the applicant may:

1. Submit a revised site plan within ninety (90) days of the original
application;
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(f)

(g)

Sec. 58-83
(a)

(b)
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2. Submit a revised site plan more than ninety (90) days of the original
application as a new site plan application; or

3. Request that the Planning & Zoning Commission review the
application as a major site plan pursuant to Sec. 58-64.

Effect of Approval

(1)  Site plan approval shall expire or be extended pursuant to timelines set forth in
Sec. 58-64(m).

(2) Development activities shall conform to the approved site plan and any
conditions of approval. Any deviation from the approved site plan, unless
approved in advance and in writing by the Planning Director is deemed a violation
of the UDC.

Amendments. An approved site plan may be modified only in accordance with the
procedures and standards established herein, including the applicabili